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COMMENT

The organizers of the Cannes Film Festival are increasingly taking on
the mantle and living up to its name and position as the world’s
première film Event. This year’s festival again introduces new

innovations and continues to improve on other events, which have proved
to be successful. Veronique Cayla stated, “We will begin the Festival with
a Rencontre that takes place on Tuesday May 10th, bringing together the
film directors of the Juries to reflect on the future of festivals like ours. We
have chosen these filmmakers, from all over the world, for the quality of
their work, their passion for cinema, and their curiosity about the work of
others. They can help us project ourselves into the future and tell us what a
Festival like Cannes can and should do to help film creation. Is it enough to
show the best films of the year? Should we, early on, care for artists whose
emerging work we are eagerly awaiting? We have created the
Cinéfondation. How can we take this initiative further? What can we do to
help the films we have selected be seen by film lovers all over the world?
Does the existing film distribution process suffice for transforming a desire
for cinema into a love of film?” 

This lends itself to an interesting supposition: might it be possible that
the ‘power’ of the Festival could get behind and fuel the distribution
mechanism around the world for the thousands of visions and dreams

that have to struggle to find a platform? Recent reports that the majors are
contemplating day and date for DVD to combat piracy will stand the industry
on its head. It’s high time for the long outdated business model of distributing
films with double-glazed windows to be smashed. If the majors can fully
implement such a task (and it has happened when the $100 million dollar
films have not performed), it would be a major revolution on many levels, and
could open the door for smaller films to get distribution in the vortex created
by the need for product. Could the system cope with it? Although problematic,
I suspect that the new technology with digital projections is waiting in the
wings to rev up availability. Arguably, just as increasingly well-placed
European producers are establishing relationships directly with the exhibitor,
it could be easy for the whole mechanism to move in that direction. With the
advent of technological availability which sees us all using emails and
wondering how in the world we existed before, with these built-in factors, the
process would not take long and would be a stimulating journey within the
entire chain of film and distribution. It will be interesting to observe how the
‘financial decks stack’ and ultimately what the real reason at this juncture is
for the majors to contemplate the move. Piracy has been rife for many many
years; billions have been lost. Why the move now?

The figures for the films that Thierry Fremaux and the selection team
viewed in preparation for the 2005 event are indeed astounding, but not
surprising: 1540 feature films from 97 different countries (2003: 908;

2002: 939; 2001: 854; 2000: 681). Compared to 939 FF in 2002, that is an
increase of 64%; compared to 681 FF in 2000, the figures have doubled in the
last five years. Fremaux commented, “The reason has been the same for
several years: the development of digital technology has enabled a form of
cinema to emerge that is easier to produce, a fact that has encouraged many
more producers to come to Cannes, which has caused the Festival to become
more open. As this trend began to emerge, I was drawn further a field. To sit
alongside these great craftsmen I needed to find other landscapes, faces and
languages. I found them, and they are present for the first time in Compétition:
Wang Xiaoshuai and Johnnie To from China, Marco Tullio Giordana from
Italy, Hinner Saleem from Iraq, Carlos Reygadas from Mexico, and from the
United States, Roberto Rodriguez and Tommy Lee Jones (a Hollywood
veteran, and a young filmmaker too). The desire to provide a worldwide
panorama of the diversity in film creation is also illustrated by Un Certain
Regard, which continues its policy of artistic and geographical exploration by
inviting young filmmakers.”   

Outside of this lies the core reason for the rise in the numbers of films
screened. With globalization it has become NECESSARY for all the
film festivals to expand their horizons and explore the vast wellspring

of talent in countries other than Europe and America. There are filmmakers
from Alaska to Timbuktu. Globalization sees all the countries reaching out to
take a slice of something from each other. Take China as an example (and it
applies to all other nations). Its vast and avaricious industrial base is
expanding rapidly, and as the Chinese strive to consolidate the internal
wealth of their nation, the manufacturing base of the world’s established
industries has eroded. Conversely, China needs to open a window that allows
an understanding of their culture and newfound position in the world’s
society. In this context China’s filmmakers seek a showcase to the world, and
the Cannes Film Festival and other such festivals provide such a window. 
The Village International promotes world cinematography and hosts producers
from fifty countries. In 2005, it hosts three new countries: Iran, Lebanon and
Bosnia-Herzegovina. Applying the same analysis as above, inclusion of
countries such as Iran and Lebanon in the Village International offers a wider
opportunity for an ‘exchange’ of culture to the world’s benefit. The innovative
inauguration of Tous les Cinémas du Monde, the program dedicated to the
presentation by selected countries of a spectrum of their cinematographic
creation, is an exhilarating move for all that is happening with the
globalization of films, and Cannes has the huge glamorous umbrella to ‘work
the world’, or ‘work the room’. Morocco opens the new program in company
with South Africa, Mexico, Austria, Peru, Sri Lanka, and the Philippines. Two
films are shown from South Africa: U-Carmen eKhayelitsha and Boy Called
Twist (The Dreams & Passions of Which Independent Films Are Made, page
16). Attendees at the festival who ‘love film’ and seek the innovative in
filmmaking will find that U-Carmen eKhayelitsha (first shown in Berlin where
it won the Golden Bear) is beyond a treat, and Opera lovers will be transported
to La Scala on the beach. U-Carmen is a brilliant art form within an art form.
The vocal beauty of these people from the township where the film was shot
is simply beyond words. Treat yourselves to something quite rare. Line up to
see this movie.  

Of all the new Cannes innovations, the Palais opening its doors to the
young generation takes the biscuit. This is truly exciting for the 2000
children aged 8-12 years old who will attend The Children's Screening.

Michel Ocelot, the director of Kirikou et La Sorcière, inaugurates the event on
May 13th in the Grand Théâtre Lumière at a screening exclusively reserved for
children. Ocelot will present the international première of a tale taken from
Kirikou et Les Bêtes Sauvages, the new animated adventures of a little African
hero (sales: Celluloid Dreams). The screening includes film extracts, storyboard
commentary, and music. What a wonderful experience for these children to be
exposed to the ‘glamour of the Cannes International Film Festival’ and the
excitement of a moment in their time! The event ends with a tea party on the
beach for the youngsters that certainly include among their number future
filmmakers. For music lovers, The Cannes Mix continues every night at the
Cinéma de la Plage, with international musicians serenading live as the
attendees sashay to the screenings.
Christine Aime Head of the Press Department and her team,are always
finding new ways to make the reporting on the festival easier for the
journalists who attend. This year Festival de Cannes has put a wide range of
services at the press’ disposal, including free and unlimited Wifi connection
for those with their own laptops. Those without Wifi technology will receive
a PCMCIA card to connect to the network. As always, a friendly multilingual
staff is on hand for advice and help. The Wifi Café, located conveniently next
to the press conference room at level 3 of the Palais des Festivals, is open
from 9am to 11pm.

Cannes Subtly Revs UP The Bar And Continues To
Assert Its Position As The Première Film Festival Event 
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THE BUSINESS CHART FINANCIAL UPDATE
Monitor

15 Mar 2005

21 April 2005

% Update

1,009,500

1,008,500

-0.10%

38,570

39,575

2.61%

43,695

45,720

0.06%

S. Korea
Won

Thai
Baht

Indian
Rupee

5,6498

5,6830

0.59%

6,9290

7,0101

1.17%

Danish
Krone

Swiss
Franc

Swedish
Krona

586,850

579,250

-1.30%

11,2212

11.0406

-1.61%

2,7225

2,5495

-6.35%

Chilean
Peso

Mexican
Peso

Brazilian
Real

Tracking the Euro - $US to Euro April (2004) - April (2005)

Since 1982, The Business Of Film has tracked the Pound
Sterling, French Franc, German Marc, Italian Lire, Spanish
Peseta, Japanese Yen and Australian Dollar. The chart to the
left shows the value of the dollar against the 3 key currencies
which are not part of the EEC (The Euro). The chart below
shows 9 new currencies we have introduced based on requests
from our subscribers. On-line at www.thebusinessoffilm.com we
will continue to track the European currencies until they expire. 

1982
1990
2001
2002
2003
2004

9 Feb 2005

15 Mar 2005

21 April  2005

% Update

5,732
5,711
6,919
6,462
6,348
5,578

5,375

5.272

5,242

-0.56%

2,489,000
1,494,000
1,113,200
1,241,600
1,198,700
1,084,900

1,057,350

1,107,350

1,071,650

2.02%

09,920
12,090
18,310
18,075
16,736
16,736

12,880

13.586

12,734

1.28%

Pound
Sterling

Japanese
Yen

Australian
Dollar

TRACKING THE FLUCTUATION OF THE US DOLLAR AGAINST KEY CURRENCIES
Taking a base of $10,000, the figures below show the average rate for each of the currencies against the US dollar
during each of the years listed, the value of the currency on 21 April 2005 and the percentage change in rate since
The Business of Film update on 15 March 2005. The graphic chart shows US$ to Euro April 2004 - April 2005.
Source: Thomson Financial Datastream

1,1762

1,1777

-0.03%

Source: Thomson Financial Datastream
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TBOF: How does the National Film and Video
Foundation function and what progress do
you feel South African films have made in
the context of the social structure inside
and outside of South Africa?

EM: The NFVF’s main focus is the broad issues
around film development. We’ve put a lot
of money into training, script
development, promotions and marketing
of all products coming out of South Africa.
The film U-Carmen eKhayelitsha that
won the Golden Bear at Berlin is a
beautiful picture. It’s totally different from
everything else that we have seen coming
out of South Africa. The film demonstrates
the richness of talent that is available and
still needs to be tapped. No one would
have thought that young black kids from
the township could sing opera, and not just
sing but also perform. I think it’s amazing!
Our annual budget is 26 million rands, an
increase from 10 million. We’ve been able
to support so many feature films – 26 in
the past three years, because government
gave us an extra 55 million rands

specifically to support the development of
feature films, and I think we’ve done a
good job. Now we can go back to the state
and say, “The 55 million rands that you
gave us, we’ve used it well, and this is
what we have achieved.” We’d come out of
apartheid to ten years of democracy, but
one has to remember that in Africa, and
particularly in South Africa, there are other
pressing needs, particularly as film
impacts ordinary black folk because that
community was neglected by apartheid.
We are aware that we have to compete
with other social needs. Film also has to
compete with other leisure activities,
notably sports. I think we’ve done a good
job, and everyone acknowledges that we
now have a film infrastructure. Films such
as Yesterday, which was nominated for an
Oscar, demonstrate that acknowledgement.
In our first three years, the Department of
Arts and Culture supported South Africa’s
attendance at Cannes. The NFVF was
established three years ago, and we have
been driving the initiatives. 

TBOF: There are many needs in South Africa,
particularly for housing and improving the
living and social standing of ordinary people.
At the same time, by attending the last three
Cannes Film festivals and other events I
think that South Africa has managed to raise
the perception of itself from the outside,
which is equally important.

EM: The reason is we had to tell the world that
South Africa is a filmmaking nation. It has
longest history of filmmaking in Africa.
We showed the first film in South Africa a
year after film was developed. Of course,
for many years it was focused towards the
white community. We are cognizant that
South Africa has embraced globalization
and needs to find its space in the world of
the arts, culture, and film, and that’s why
we’ve put a lot of money into making the
world aware of what is available in South
Africa, what South Africa is capable of
accomplishing. The way to do that is to
actually make films, because how do you
become a filmmaking nation if you don’t
make films and have a body of work?

Khalipha "Eddie" Mbalo

Film: A Vital Tool To Grow 
A Country From The Inside Out

And The Outside In
Khalipha “Eddie” Mbalo Chief Executive

Officer of National Film and Video

Foundation of South Africa in an exclusive

one on one with Elspeth Tavares discusses

the important role film is playing in the

economic and sociological development of

South Africa. Candid and forthright he

acknowledge the great strides South Africa

has made  through  exposure at the

international events, and discusses  why  he

believes  encouraging producers to make

more human interest films, is fundamental to

the establishment of an accessible exhibition

sector for the masses of ordinary South

Africans and is  the next step in the rapid

evolution of an nation  just ten years old. 
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That’s why the focus was to put the money
into training, development and so forth.
South Africa has a very good foundation
for making television programs, such as
good documentaries, but on the feature
film side, we were lacking. The question
then was: How do we position ourselves in
the world? When we look at the best film
producing nations, where do we sit? We
were at a very low level. We were not
making films, and therefore we were never
going to be able to catch up. So we have
positioned ourselves. We’ve increased the
margins, increased the volumes, and now
we can take off. We’re thankful that the
world has welcomed and embraced what
we do. It is not easy, because we did not
want to be treated like just another African
country. South Africa is sophisticated and
smart in the way we do things and we had
to show that.

TBOF: I know you have some very distinctive
views about the kinds of films that you
want to see emerge from South Africa with
the money from the government’s funding. 

EM: My personal point of view is that we need
to find a balance between what is viewed
as commercial productions and stories that
might not necessarily be commercial but
are important for South Africa to tell. Film
is a means to record our history and
preserve our heritage. These are not
necessarily commercial films, but we have
to make them. On the other hand, we are
cognizant of the fact that films must be
commercially viable because the state
requires that of the NFVF, to make a case
for film to parliament. We need to show
that film can create prosperity and wealth,
and we need to make in-roads towards the
national imperatives of job creation and
poverty elevation. The challenge is finding
the balance, and I think we are
accomplishing that. We are happy that the
world has shown a lot of goodwill towards
accepting our films to compete in festivals.
Film has not been a political issue, and
that’s very important for us as South
Africans. We’re not looking for favors. We
want to compete at an equal level. When
we seek partnerships, we want to be an
equal partner.

TBOF: I don’t think the outside world can
understand how internally you are aware
of that as a new emerging nation, and how
you endeavor to deflate it. But I honestly
don’t believe the outside world sees South
Africa in that light, certainly not in film.
It’s too competitive an arena. I think that

with films that have risen to the top like U-
Carmen eKhayelitsha, which is a totally
original concept of film art within yet
another art form, politics don’t play a part.
One of the problems is that we are truly
ignorant about the social structure within
South Africa. What types of films do you
feel still need to be made, films perhaps
from the point of view of black South
Africans? Apartheid will always be a
necessary part of the mix. You can’t avoid
that subject, but at the same time it would
be counterproductive if its beat to death. 

EM: Part of what we’re struggling with,
especially in Europe, is the expectation of
what an African film should be – films
with animals running through the sets,
stories about AIDS, poverty and
dictatorships. There are also human stories
to be told about love and compassion from
the individual point of view. Mandela,
who has always been part of the collective,
says that the collective is in leadership, but
the collective is also ordinary South
Africans playing their individual roles to
better their lives, to survive as human
beings. In my experience, nothing beats
honest human interest subjects. We need to
tap into stories that are not necessarily
political, and there are many. But the
NFVF is not doing so as yet. One gets a
sense, particularly from white South
Africans filmmakers perhaps from guilt or
discomfort, that the NFVF expects them to
tell political stories. That is absolutely not
the case. Even within the political subject
realm, however, there are very interesting
stories. The story of Mandela is not just
about Mandela sitting in prison for 27
years. There are other interesting aspects
of his life, for example how he rose from
the rural areas of the Transkei to run the
first black law firm in Johannesburg.

TBOF: Generally speaking, and it’s true of other
filmmaking nations not just South Africa,
we don’t have access to enough
information about the true fabric of a
society. Film is a fundamental form of
acquiring that information. In a nation of
45 million, there must be other South
African successes.

EM: Absolutely. One of the millionaires who
came out of Soweto – Tshabalala – had no
education at all. Under the conditions of
apartheid, he rose to become the first black
South African millionaire, and
interestingly, he started the first cinema in
Soweto. There are many stories of
ordinary people who are not necessarily
political or politically active, but they’re
the fabric of the society that ordinary
people can relate to with a sense of pride
and history. A lot of young people look up
to a guy like Tshabalala who had no
education and yet ran his business
successfully. Those stories need to be told,
and we’re pushing to bring them forward
because we realize that we can’t rely on
the international media. Unfortunately, the
international media is only interested in
the negative stories that are coming out of
South Africa. The NFVF wants to turn that
on its head and encourage all our
filmmakers to start developing the positive
side for the benefit of the society internally
and the perception of society externally.
As an example, the medical research
council has done amazing work in trying
to find cures for AIDS, malaria and many
major diseases. That information is sitting
there only accessible to the medical
fraternity, and the world does not know
what we’re doing. The success of cellular
technology in South Africa is far advanced
compared to many countries in the West.
Ordinary South Africans in the rural areas
own a cell phone with access to
information and communication. There are
many stories for all filmmakers to tap into.
What we do not do, as the National Film
and Video Foundation, is tell filmmakers
what kind of stories they should produce..

TBOF: Is there a very strong black middle class in
South Africa?

EM: There’s a strong growing black middle
class. After the unexpected uprising in
Soweto in 1976, the then apartheid
government realized the dissatisfaction
and adopted a new strategy. What
transpired was that the government
decided it needed to focus on developing
the black middle class. I was a product of
that movement. My school was the first
black school in Soweto to be run by a
white principal with white teachers and the
first school that taught business economics
and accounting. At that time, the
government’s plan was to create a strong
black middle class, committed to
mortgages and credit, as a way to control

We’ve increased the margins
increased the volumes and 

now we can take off
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the society; before then, we had no access
to credit. The banks were not accessible to
black South Africans. As measure of how
things have changed since 1994 with the
black economic empowerment, I live in
Sandton, a traditionally white area, and the
school where my kids go, has a majority of
black South Africans. So there’s a growing
black middle class which television is also
not catering for as yet. Filmmakers need to
tap into that market and make films that are
commercial with wide appeal. At present
our domestic distributors are also not yet
tapping into this new growing wealth.

TBOF: Before we touch on distribution, let’s
address the co-production treaty and
financing that are in place and available to
encourage the international filmmakers to
film in South Africa. How has that been
working?

EM: Treaties are trade instruments and trade
agreements between countries. When
governments negotiate trade
arrangements, the issues that affect
cultural industries are rarely adequately
addressed. The NFVF identified the
countries we can do business with and
initiated the co-production treaties. We
have had a treaty with Canada since 1997;
in 2003 we signed with Italy; and in 2004
we signed a co-production treaty with
Germany at the Sithengi Film Market and
Festival. With France, CNC and the NFVF
signed a memorandum of understanding
that we will cooperate as institutions, and
if possible that would lead to a co-
production treaty between the countries.
Co-production treaties are government-to-
government agreements. The treaty with
Germany allows South Africans who co-
produce with Germany to access any tax
incentives and tax credit. There’s a
framework of every necessary instruments
in place, which ensure that our filmmakers
can do business internationally with the
filmmakers of the treaty countries. The
next one we are working on is a treaty with
the UK. Co-production treaties are very
important because the business of film and
film finance is no longer exclusive to just
one country. The treaties also help us tap
other markets. A film co-produced
between South Africa and Germany is
classified as a South African film in South
Africa and a German film in Germany.
The treaty also covers some distribution
commitment giving us access to German
markets. The treaties are initiated and
driven by our producers. Those producers

who have partners in Germany approached
the NFVF and said, “We need an
instrument of co-production with
Germany.” In the case of Italy, the first
project that went through the South
African Italian co-production treaty was
Hotel Rwanda. It’s early days for the
treaties to be working really well, because
it will take time for the industry to come to
grips with the mechanism. During Berlin,
we met with producers who want to film in
South Africa and are looking for partners.
On the financing end, we have recently
introduced a grant fund from the NFVF for
which only South African citizens can

apply. The Industrial Development
Corporation is the major investor in
international films. We have just
introduced a new incentive scheme, which
is like cash rebates. Spend x-amount in
South Africa, and you get 15% if it’s a
purely international production. A
production that has South African
elements and a partner in South Africa
allows a 25% rebate. We have also linked
that into co-productions to further
encourage co-productions. International
productions with no South African
element, still qualify for 15% as long as
they’re shot in South Africa for a certain
period. Before the incentive schemes that
we introduced, there was never an
attraction to come and work in South
Africa. Yes, we have brilliant locations,
and we would rely on the weakness of the
rand, but that’s not the way to build a solid
infrastructure. We have since asked
government to provide some extra
incentives to attract producers to work in
South Africa. Within the NFVF we
introduced some gap financing schemes,
and Hotel Rwanda was first project to
benefit. We gave them 3 million rands to
finance pre-production which we got back
on the first day of principal photography,
and for good will the producers made a
50,000 rands contribution to our
Scholarship fund. We are trying to
encourage varied ways of cooperation. We
are not, for instance, insisting that
producers must use a specific number of

South Africans or train so many people.
We have allowed it to be a voluntary
process, and it’s working. Commercials
have played an important role in
developing our industry and training
people. It’s a side of the industry that we
have neglected, not deliberately so, but
because it’s the type of business that has
been operating successfully on its own.
The rebate that we’ve introduced is meant
for big budget feature films, with a budget
spend of at least 20 million rands in South
Africa and the photography executed in a
certain timeframe, which South Africans
have seen as an obstacle to developing
South African films. So we have allowed
for South African productions to bundle.
In other words, a South African based
production company can be working with
three or four or five different international
partners, or it could have two films that are
purely South African spending 20 million,
which would then allow the 25%.

TBOF: Distribution is a crucial step in the chain.
What is the NFVF position? 

EM: There’s a lot of pressure to put more
money into distribution. It’s something
we’d like to do, but before we do that, we
need to make films. Otherwise, if you set
up the structures for distribution but
you’re not making films, what are you
going to be distributing? At present, we are
concentrating on attending the
international festivals to find international
distribution for South African films. To
ensure that these films will be seen by
South Africans, domestic distribution is a
very important element, but they need to
be packaged in a manner that will enable
them to compete with sports and soccer for
the audience time and money. At the
moment we have relied on the three major
distributors in South Africa, and we are
talking to them. They are seeing product
coming out of South Africa and have
approached us asking what they can do to
come the party and play. 

TBOF: Domestically there are a lot of cinemas in
South Africa. Is there some way to
introduce legislation that allows for the
multiplexes to work more with the local
community to encourage showing the
films?

EM: We try to avoid using legislation to get our
programs enacted. We don’t believe in
impositions. We believe in negotiation and
discussions with those affected. Our
constitution allows for that and states that
before any law is put in place they have to

It’s early days for the treaties to 
be working really well because it
will take time for the industry to 

come to grips with the mechanism
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be thorough consultations with the
affected parties. There is talk that levies
should be imposed, and there is a very
strong lobby, particularly from
independent producers. For the moment,
we at the NFVF do not believe that is an
option. We believe that we can reach
consensus, but everyone has to come to the
party. Our responsibility and job is giving
leadership in that kind of discourse, and
we think that we can find a way without
having to impose levies. It’s a topic of
discussion we will be engaging in with
local distributors. If distributors do not
come to the party, then the last option
would be to impose levies.

TBOF: Is there willingness on the part of the three
majors – Ster Kinekor, New Metro and
UIP – to engage in discussions regarding
broadening the distribution of South
African films?

EM: Nu Metro and Ster Kinekor own the
screens. We are talking to them as to how
do we develop screens where the majority
of the people live. The screens we have are
in the big multiplexes in traditionally
white areas. Whilst today there is no
restriction on movement, it becomes
costly for an ordinary person to take one or
two taxis from Soweto to town
(Johannesburg). With the added costs of
popcorn etc, going to a movie becomes
expensive for ordinary people. We believe
that we need to have cinemas established

where people can walk to and from the
complex, and within that structure create
restaurants and other attractions to
complete the total cinema-going
experience.

TBOF: Didn’t Anant Singh and his company build
and are building such complexes? When I
was in South Africa, I visited a fabulous
newly developed mall with cinemas,
restaurants and shops.

EM: In regions where the new casinos have
been established, groups like Anant
Singh’s Video Vision and the old Avalon
group have moved into these areas and
built complexes. The problem is that it’s
still not where the majority of people live.
It’s still in the commercial areas and not

near houses. We think the answer is for
people to be able to step out of their homes
into a cinema and back. That’s the way to
develop audiences.

TBOF: Two factors spring to mind. The capital
investment would be quite high, and the
question then is ‘Can the investment make
a return?’ If people in, say Soweto, are not
very economically empowered, how does
the investor recoup the costs? 

EM: That’s a fallacy. The people in Soweto
spend a lot of money, but where do they
spend the money? That money is not
spent where they live, which is why
development in those areas is slow. Part
of the problem, of course, has been
resistance by black business people to big
multinationals coming into the
townships. South Africa is now an open,
free country where people can do
business wherever they wish. There are
no restrictions anymore, and I think it’s
counterproductive for black businesses to
put up restrictive measures because
they’re scared of competition. These
complexes need anchor businesses, such
as a big supermarket. I think we are
seeing some movement and in the next
five to ten years, there will be complexes
in Soweto. Soweto has a population of
approx. four million people who are
driving the economy of Johannesburg. In
the economics of scale, even if they only
spend 100 rands, that’s 100 rands spent
by 4 million people at a particular time.
That community is economically active.
People in Soweto save. They aren’t
buying cheap. They will put a quality
shoe or garment on lay-by. They want to
improve themselves, and in the last 20
years, you also see it in the houses. Like
all other metropoli in the world, there are
mansions in the middle of Soweto
because people have taken it on
themselves to improve their lives. The
government cannot do this. Governments
can only create an environment for jobs
to be created. Government cannot create
the jobs.

TBOF: As an outsider, when I think of a township
– and I visited a school in a township and
gave a motivational talk to 9-14 year-old

kids – it’s very basic and extremely poor. I
didn’t see any parts of Soweto that were
quite nice. Would it be a good idea for the
government or the people of South Africa
to stop calling these places townships? For
the western world, townships have a
strong stigma of poverty, oppression, and
violence.

EM: I don’t think South Africans have a
problem that those areas are called
townships. It is what we grew up with.
Where I live in Sandton, my small locality
in terms of bylaws is also referred to as a
township. What is happening is that there
are suburbs developing around the
townships, and there is resistance on the
part of some people to come out of those
areas because their friends and family
support structure are where they are. The
truth of the matter is that when people’s
lives improve, they get better jobs. They
actually move out of the so-called
townships to other areas they can afford.
In my area you see that reflected in the
schools, where the majority of kids are
black kids. With the natural evolution and
infrastructure of a society that we’re
heading toward, in the next twenty years
the divide is not going to be black and
white. It’s going to be a class divide, and
you’re going to see a lot of poorer whites
moving to the township, because that’s
where they can afford to live.

: Societal re-establishment will drive that
movement. The young upcoming new
generation doesn’t want to live in the
township. As soon as they get a better job,
they move to an area that is accessible and
nearer to work inside the city of
Johannesburg, and it’s black South
Africans who are now moving into the
available accommodation and apartments.

Soweto has a population of
approx. four million people 

who are driving the economy 
of Johannesburg

We don’t believe in impositions 
We believe in negotiation 

and discussions 
with those affected

A scene from U-Carmen eKhayelitsha.
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It’s the people – not the government – who
are changing that dynamic under their own
steam. What the government does is create
laws that allow for those communities to
buy commercial buildings, houses and
flats. In the last ten years, certain areas
were redlined. The banks would not
invest, would not grant a mortgage, in
certain areas, and the government
intervened. It stated that is discriminatory.
The government is putting a lot of money
into reviving downtown Johannesburg
because a lot of business moved to
Sandton. Today the majority of
Johannesburg has become an African city. 

TBOF: So the development of the film industry
and the incentives to bring production to
South Africa are vital components in the
delicate task of building the economic and
sociological subtext of South Africa’s
multi-complex fabric from within and
from without.

EM: Yes, and I think we’re doing very well. The
President talks of the first economy and the
second economy. The first economy is the
developed economy that’s being
supported, but he continually reminds us
that we have to bring the second economy
into the fold, because if we do not do that,
there’ll always be a divide. We have to
work very hard. But it’s about image, and
Film has an important role to play in
changing people’s perceptions of what is
happening in both South Africa and Africa. 

TBOF: Without a question, however, going back
to the subject of distribution and bringing
cinemas closer to where the majority of
people are, how can you create that if the
areas are basically so very run down? The
township I visited was an incredibly poor
environment on many levels. I don’t see
how an investor could contemplate
investing in a cinema complex there. How
can this problem be overcome?

EM: That situation stems from the time under
apartheid when we had what was referred
to as the Group Areas Act. Black people
coming from the rural areas had no
freedom of movement. Now that there is
no restriction of movement, people who
live in the rural areas are coming to

Johannesburg and Cape Town to find work
in the big cities. When they arrive, there is
accommodation, but they can’t afford it.
So they set up shacks. This is the third
economy, which is called the squatter
camps. When you fly into South Africa,
you’ll see the great divides. There are
squatter camps of tin shacks where people
are trying to make a living until they find
a job. As soon as they find a job, the next
move is to a so-called township.
Meanwhile, the people who lived in the
townships are becoming economically
active and then they move so there’s a
constant ongoing movement of labor. The
government strategy for the next 20 years
is to ensure there are no squatter camps,
but it’s going to be very difficult because
the situation will always be that people
move from rural areas to seek work. To
counter some of that natural migration, the
government has developed an industrial
development zone concept in some of the
areas and created concessions for big
corporations to provide jobs for the local
people. How? Johannesburg is the tiniest
in size of all the provinces, but that’s
where everyone wants to move. The
concept of squatter camps is not people
who were there ten years ago. It’s the
movement of rural people seeking work.
We also used to have single men’s hostels
because of the migrant labor system, and
as poor as they are in these areas, if you go
into any shack, it’s very clean. People
always maintain their dignity. They are
very proud people. When the ANC came
into power, they said they would build a
million houses in the next 5 to 10 years. Of
course, as revolutionaries, we have
dreams. The freedom charter said ‘there
shall be houses, security and comfort’, but
once you get into government, you realize
it’s not as easy as just having the money,
because in addition to building houses you
also have to provide education. It’s a
balancing act, and I think it’s too soon to
expect that this can be easily resolved.
Fifty years of apartheid and 300 years of
colonialism cannot be undone in ten years.
In the last ten years we have made a lot of
strides. The residue from the lack of basic
fundamentals under apartheid runs deep.
But reading the President’s state of the
nation recently, how many people today
have access to clean water? How many
people today have access to electricity?
How many people today have access to a

telephone? These are fundamental, basic
rights that people should have. Of course,
for people in Johannesburg who walk out
of their houses and open a water tap, that
doesn’t mean much until that tap is not
working. Many things have happened to
uplift the ordinary people and underpin the
mass of our social structure. The majority
of people now have access to the social
grant, so there is some basic income. It
might be only 100 rand, but it’s
something.

TBOF: Clearly that is why you’re so keen to
encourage South African and international
producers to produce films offering
inspiration and demonstrating role models
that ordinary people can relate to because in
many ways the political issue is all but over.
It will always be there, but at this junction
it does not need to be a burning torch.

EM: It’s important for South Africa to work
toward the goal of producing these kinds
of films. The basic shifts and changes in
our whole social structure are happening
during these new formative years, and film
needs to capture that which gives people
an opportunity to see themselves. That’s
what will bring people to cinema. At the
moment, cinema does not reflect people’s
reality. But when we’ve seen it on
television, when people see themselves,
they will support it, and people will go in
large numbers. What’s linked with it is
creating access, creating the facilities and
complexes where the people are
concentrated.

The National Film & Video Foundation (NFVF) is a
statutory body mandated by parliament to spearhead
the development of the South African film and video
industry. The vision of the NFVF is to strive for a
quality South African film and video industry that is
representative of the nation, commercially viable, and
encourages development. The NFVF aims to support
this by creating an environment that develops and
promotes the South African film and video industry,
domestically and internationally. The NFVF is guided
by a council consisting of highly respected film
professionals with diverse expertise in the film and
television industry.

It’s a balancing act and 
I think it’s too soon 
to expect that this

can be easily resolved
It’s about image and film 

has an important role
to play in changing 

people’s perceptions 
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Globalization is the ‘sexy’ new phenomenon that has sent its roots deep into every aspect of society’s daily life in the Village that is
now our world. It’s finally out of the closet and we are not afraid to acknowledge it. Forget the titillating images of beautiful girls
and boys stripped to the waist selling anything from hamburgers to lingerie. The real ‘sex’ is globalization, the fabric of our society,

both East and West. Despite Governments continuing to manipulate the economics that drive the engine and Governmental preoccupation
with ‘wars’ – social, political, cultural and geopolitical – that separate the world’s nations, globalization proudly bares its sexy form, and
people in their daily pursuit of life, liberty, freedom of speech, and search for fulfillment in their jobs embrace the ‘sexiness’ of a globalized
world. For the independent film community with its base of entrepreneurs who share a love and passion for their craft, from the creative
filmmakers to the business executives producing and distributing the product, these are Euphoric Times.

The endless opportunities that are available through globalization are reflected in our selection of independent companies profiled in
this issue. The pleasure in compiling these stories was the common thread of passion, innovation, fair play, and enthusiasm that is
mirrored in each of the companies. The strong weave that binds each article is the theme resonating from all of the need to treat both

producers and clients as human beings and to conduct business in a fair manner. There are many companies in our small film sales and
distribution microcosm that are decent and fair-minded, but the greed demonstrated by the major companies that dominate the distribution
channel is a fixture that cannot be eradicated. Setting aside the majors’ greed that at every turn consumes the ‘independents’ making it
increasingly difficult to find voice and space for the independent ‘essence’ to really thrive, the companies featured in this issue have
succeeded with different financial business matrix due to their ability to be innovative, to take risks, to go against the grain, and to take
affirmative action. 

Francis Kao, founder of Imagi with studios in Hong Kong, who combines American front and back end and storytelling, with the
enthusiasm and work ethic of his staff based in Hong Kong, is an excellent example of utilizing globalism to its maximum. With the
dollar now making it attractive to shoot in the US, the Governor of Montana, who fought for and succeeded in initiating Tax incentives

that would encourage filmmakers to come to work in his state, is ‘getting on his horse’ and visiting India’s Bollywood to secure production
deals. Adriana Chiesa di Palma’s passion for Cinema sees her and fellow Europeans promoting the globalization of Europe’s cinema within
Europe. Cheryl Freeman of Ardustry, who built a successful business on the matrix of treating producers as human beings and reporting
fairly, attends Cannes to globalize the library of US home domestic films by introducing World Cinema themes in original versions to
audiences in the US. And lastly, Roxane Barbat, who in a very short time built a sales company embodying the same virtues and principles
as Cheryl Freeman, embraces globalization by seeking high quality films from Asia to distribute as part of the sales catalogue. Each of these
entities illustrates globalization at work in the tiny independent film microcosm within the massive film industry macrocosm.

As The Business of Film celebrates its 25th year of publishing, my genuine satisfaction in writing these articles derives from the deep-
rooted strength and power of    the independents and independence. For individuals such as myself who are privileged and blessed
to have the creative emotional wherewithal and the generous genuine support of many clients and close friends all working in an

industry where I can live my life full of passion every day, I say ‘Thank You’. In my book, nothing comes close to the freedom (in every
aspect) to create and choose, without fear of intimidation, what one writes about, how one writes it, and the tangible exchange of good,
concise and accurate reporting that we supply to the film community. Over the years we have written about the stories and subjects that we
have felt had merit, unhindered by whether a company advertises or not, and we continuously wish we could do more, because there are so
many excellent stories based not on financial wealth but the wealth of an individual’s passion. Some of these individuals and companies, as
they have ascended the heights of recognition, have never advertised and reciprocated the publication’s support. At the time of our writing
the articles, they couldn’t thank the publication enough, but when they were in positions of power – such as Penny Wolf managing director
of HBO – they conveniently forgot the good will that was extended to them when they were fighting to find a place. Notwithstanding, this
is not an issue, as Penny is just one of many. I single her out because as a woman in business I have always supported all the women in this
business. However to the great band of clients who have supported the magazine by understanding that our film business is a symbiosis of
creativity and commerce, and that The Business of Film in company with other publications owned by major corporations needs to make
publishing a magazine a business while giving opportunities to fledgling writers and helping up and coming youngsters get their feet in the
door, I say ‘Thank You’ with a full and grateful heart for helping us make it to our 25th year.  

For me, The Business of Film is about the People, the Humanity, the Passion, and the Struggle. Elsewhere in this issue, I am proud to
have had the opportunity to have an in-depth conversation with Eddie Mbalo of South Africa’s National Film and Video Foundation
about the dreams and aspirations of a collective Nation. Tim Greene, also featured, is an independent South African producer who

totally embodies the independent with passion. These are but two examples of the perfect in-depth stories we like to bring to the attention
of the worldwide film and financial community. During 2005 The Business of Film will continue to feature a number of select individuals
who have kindly shared their views of the film business over the past 25 years. Completely independent in their approach, Todd P. Leavitt
and Sanford Sandy Liberson kick off those opinions in this issue (Page 78).  

In conclusion, my thanks go out to the wonderful team of individuals who work with the publication at Cannes. Frida, enjoying her 23rd
year of running the Cannes office Carlton Hotel 149. Franck, my invaluable right hand on the production of the daily issues.  Josephine,
Allison, Elizabeth, and Elizabeth. Thierry, Lionel and his team, the publication’s great distribution facilitators. Gilles, a personal friend

and our printing consultant, and his team who produce the quality product we publish each day. The staff of the Carlton Hotel who have
made us welcome and helped us in so many ways during these 25 years. Eric Aceto, Patrick Sube, Jean Luc Martinez, Stephane Franciulli,
and their supporting staff. Thank you all! And a special Thank You to Edythe. Every writer needs a damn good editor, and when we find an
editor who is completely in sync with our creative vision, it’s magic. Edythe is just that.

Globalization: The Catch Phrase 
For The Twenty-First Century

Pauline, the main character, resting on the set of U-Carmen eKhayelitsha
showing from South Africa in Cinema of the World, Village International.
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In the last twenty years technological
advances have driven global business at all
levels, and world globalization in terms of

manufacturing has revolutionized the business
opportunities available to companies across all
sectors of industry. The international film
industry has been particularly successful
utilizing not only technology’s availability but
also the flexibility and cost effectiveness it
brings to manufacturing – particularly in the
area of Computer Generated animation (CG).
In 2001, Francis Kao started the Hong Kong
based animation company Imagi with the
mission statement of being the leading
independent CG animation studio delivering
world-class entertainment to families around
the world. Educated in the United States, Kao
returned to Hong Kong and persuaded his
father, whose business had been manufacturing
artificial Christmas trees for world marketers
since 1983, to fund his first project Zentrix.
The 22-episode CG television series created
entirely in Hong Kong was distributed world
wide, won a number of awards, and attracted the
attention of Jeffrey Katzenberg when he was
seeking ‘cost effective’ manufacturing for the
NBC TV series Father of the Pride. The
company’s involvement with Dreamworks and
the quality of animation it produced as the
primary CG animator for the Dreamworks
project raised the bar on all levels of involvement
for the company and expanded the studio
facilities in Hong Kong. In 2003, Imagi and Mad
House Studios Japan formed an association to
produce traditional 2D animation. In the fall of

2004 Imagi commenced production on the
anime feature version of the Highlander
franchise with a creative team lead by
filmmaker Yoshiaki Kawajiri. Expanding the
company’s ambitions to create world-class
animation, Imagi opened a US subsidiary and
named Thomas K. Gray CEO and Galen Walker
COO. In the autumn of 2004, Gray and his sales
team Mike Arnold and Kris Zhai attended the
American Film Market for the first time to sell
the company’s project slate. Imagi’s first
original CG movie Cat Tale is currently in
production with screenwriter Aaron
Mendelsohn, head of story Kevin Monroe, and
director Felix Ip. The movie includes the voices
of Sean Astin, Elisha Cuthbert, Stanley Tucci,
and Alan Cummings. In a full-circle chain of
events, Tom Gray, who unleashed the original
Teenage Mutant Ninja Turtles feature film to
the world market in 1990, is currently gearing
the CG version from Imagi for worldwide sales. 

The technology available to create
animation has exploded internationally,
with the growth of audience acceptance

being fuelled by films such as Toy Story,
Finding Nemo, Shrek, and The Incredibles,
from Pixar and the major studios. Around the
world the impact of animation from the
producing countries in Europe and to some
extent Japan, whilst successful, has thus far
failed to crack the all-important US domestic
market, which is still the domain of the major
studios. In its pursuit of the animation/anime
market, Imagi is looking to bring a marked
differential to the mix. Tom Gray commented,

“Our company is solely dedicated to making
animation movies. The differential we bring to
the table is that they will be American style
animation with American writers and directors.
All front end talent will be American based and
all back end post will be done in the US as well.
Our goal is to crack the American audience, and
we believe everything falls from there. Our
business model is based on pre sales; we will
secure the domestic deal and then take the
picture foreign. We will invest the money to
acquire and develop the screenplay. What we
will not do is to produce a movie and hope it
will work.” 

Imagi currently has two CG animated features
underway, Cat Tale budgeted at $25 million
and Teenage Mutant Ninja Turtles budgeted
at $30 million, and it has an affiliation with
Mad House in Japan on the successful The
Highlander franchise as a traditional 2D anime
feature. Gray continued, “On that project, we
are trying to come up with a hybrid
experimental concept: an American story with
Japanese anime. Traditionally, Japanese anime
comes from a different storytelling perspective
and delivery. Our tradition in the West is classic
storytelling with a beginning, a middle and an
end. We are hoping to combine the two

The World Of Animation Feature
Films No Longer An Anomaly

The Imagi sales team (from left) Mike Arnold, Kris Zhai and Tom Gray.

In 1989 Tom Gray brought
Teenage Mutant Ninja Turtles 
to the international markets. 

TMNT has generated $600 billion
dollars in worldwide sales and

$600 million in 2004 alone. 
Gray and his team are currently

gearing up sales on the CG
version of Teenage Mutant Ninja

Turtles. In this issue of The
Business of Film, Gray discusses
the combined business matrix of
CG and globalization that now

makes producing animation
features very affordable.

the differential we bring to the table 
is that they will be American style
animation with American writers

and directors
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elements, our classic lines with the very artistic
drawing of the Japanese anime – American
anime if you will. Our development slate
includes a number of other projects, all known
commodities, which will have this American
Anime concept. The trend among young people
today is towards this kind of visual expression,
with series such as Yu-Gi-O and Pokeman.
Therefore the natural progression of our
projects will lead to exploitation of the game
component. Francis Kao is a big aficionado and
a great believer in the extension of movies to
games, and all our projects will have this
valuable revenue stream.”  

In spite of the company’s listing on the Hong
Kong Stock Exchange and its expansion
into China to give it an added edge in the

production and distribution of these projects,
the Imagi business model is rooted in an
independent boutique mind set. The economics
of scale of the physical cost of production
makes the business model extremely viable.
The Hong Kong studio with 300 animators is
able to produce product with production value
in excess of $100 million, for a quarter of the
US cost. Gray continued, “Our aim is to be
considered an important player in the realm of
CG. We have two tremendous advantages in the

marketplace. The studio facilities in Hong
Kong give us access to labor that is one-eighth
of the cost here in the States, and the work ethic
of the Hong Kong workforce is second to none,
they will get the job done and bring it in on
time. We are a small, very disciplined team here
LA, keeping the nut low, stepping up to the
table, and bringing on board the best available
proven talent in animation, which gives us the
ability to produce movies with the look and feel
of a $100 million budget movie, but with the
economics on our side.”

The concept and acceptance of animated
films have evolved in the past twenty
years, catapulted by the tremendous

success of the major studio product, which has
led the path for worldwide audiences to view
animated films today as just another form of
storytelling. The 2004 Best Animated Feature
Academy Award for The Incredibles further
lifted the bar, and has laid the field completely
open for all animated films to find their place in
the worldwide distribution marketplace.

With the presales market coming back
on stream and the global symbiosis
of movies with game exploitation,

Imagi has placed itself in a unique position to
ride the crest of this exploding wave. With the
worldwide success of Teenage Mutant Ninja
Turtles ($600 billion total revenue to date and
currently in 90 countries worldwide) and with
the Cat Tale big budget production look and
feel being well received by the international
buyers, Mike Arnold said, “Imagi is setting
itself apart by going with known quantities and
quality. Everything is contingent on the
domestic deal. The buyers have all been very
receptive to Teenage Mutant Ninja Turtles,
and they have given a very good response to the
first showing of the footage on the feature Cat
Tale. The reaction has been ‘How can you do
that level of quality on that budget? It can’t be.
You are leading us astray.’ So we are very
happy with the response.” Tom Gray added:
“Animation is just another way of telling a
story. With the Pixar movies, the animation
quality is outstanding, but the story is the key,
and they are the gold standard. We aspire for
those standards to be our model. We are saying
that is where we should strive to be in quality
and in what we do.” Mike Arnold added:
“People are saying I am going to see a movie.
They are no longer saying I am going to see an
animation movie. It’s all about going to see a
movie, and Pixar changed those concepts in the
movie-going experience.” Tom Gray added: “I
think you will also begin to see R-rated
animation mostly for the DVD market, because
there are some adult subject matters that lend
themselves to this now accepted form of visual
media, and we are currently talking to some
producers in exploring these new avenues.”
The Imagi mantra for working with
international buyers is the straightforward
formula of MG or flat sales. Tom Gray said,
“We understand that the buyers want to be in
the slipstream of a domestic US distribution
marketing campaign. With that in place, we are
looking to do deals in the international
marketplace. We are not going to gouge the
buyers; we want to work with buyers. If you
believe in one of our projects and buy into it,
then buy into the franchise we are creating. We
want the buyers to benefit from the entire
revenue chain. We want to find buyers who can

pay us and derive benefits across the board. We
are trying  to be fair and will cover  our
production costs from advance sales, so we are
looking for buyers who want to work with and
benefit from the all-rights model.”

Imagi’s seasoned sales team has enabled the
company to re-establish and consolidate
with the buyers in the major territories. The

first task at the market exposure level for Imagi
as a company was to get to know the new
distribution companies in emerging territories
such as Russia and Eastern Europe. In Asia,
China is opening up rapidly. Kris Zhai
commented: “AFM was our first opportunity
to introduce Imagi to buyers already known to
us, and to get to know new potential buyers in
all the new and emerging territories. It was also
a great opportunity for us to understand the
needs of our buyers, and the response to this
initial slate of projects has been very
encouraging.” Tom Gray concluded: “What is
interesting, and at the same time disturbing, is
that in the first go-round with Teenage Mutant
Ninja Turtles in 1989, it was challenging.
Even though studios spend an enormous

amount of money on research, no one took the
time to say ‘Let’s get  the Turtles  over to the
research department and run some numbers.’
They dismissed it out of hand. Their mindset
was: ‘Why should I put our name on this
project? If Howard the Duck by George
Lucas, can’t make money, how can Tom Gray
with Teenage Mutant Ninja Turtles make it
work?’ I told them there is a big difference
between the two. We are toys; we are a comic
book; we are on TV. If the major studios had
gone to the marketing department, they would
have made the deal. It was Mitch Goldman and
Sarah Risher at New Line, who had kids, who
saw the potential and made the deal. Today
there is still reticence at the studios because
they are saying ‘Is this yesterdays news? Is
there still mileage?’ Teenage Mutant Ninja
Turtles has grossed $600 million worldwide; in
2004, it’s on television seven days a week in 90
countries. So we think we have the next
franchise. We are not asking people to pay a
premium. Ideally, we want to find one central
partner in the territories to handle all the rights
to the whole project.”

stepping up to the table
and bringing on board 

the best available proven 
talent in animation

about going to see a movie
and Pixar changed those concepts 

in the movie-going experience

no one took the time to say ‘Let’s get
the Turtles over to the research

department and run some numbers’
they dismissed it out of hand
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The globalization of the world and the
interdependence of ‘project manufacturing’
in which the ‘film production movement’ is

just one global item, now sees not only run-away
productions heading from the United States, but
innovative and global thinking individuals in
government positions such as Brian Schweitzer,
the new Governor of Montana, who is actively
seeking and encouraging productions by ‘saddling
his horse’ and making a trip to Bollywood to
encourage filmmakers to bring their new trend of
making western-style Bollywood to Montana. In
July 2004 Brian Schweitzer (then running for
Governor) said, “Sharing the majesty of Montana
on the big screen with people around the world is
not only free advertising for our state, it’s good
business sense. Movies like A River Runs
Through It and The Horse Whisperer brought
millions of dollars into our state’s economy –
increasing tourism, creating good jobs, and
encouraging other filmmakers to shoot here.” Now
settled into the position of Montana Governor,
getting government legislators to come to the table
with the right mix of incentives that will
encourage filmmakers to film in a country is no
different in Australia, France, or the United States.
With the Bill having just passed in the Senate in
mid-April, The Business of Film asked whether he
was pleased with the level of support, and if it
would be sufficient to compete on the global stage.
Governor Schweitzer said, “I would like to see
some more money put into it, but we are going to
use this as a vehicle to start bringing the film

industry to Montana. I believe that once the
legislators get a taste of the honey, they will be
coming back to the hive very often. Next go-
round we will be able to put a lot more money into
this. We want to attract commercials and
documentaries as well; we are not going to simply
hang our hat on just the big budget films from

Hollywood. They would be nice, and we will take
as many as we can, but frankly we want to be
known as a conducive place to make films
whether they are documentaries or commercials
for Mercedes Benz. Including abso-damn-lutey
the young and upcoming filmmakers. I am in the
process of establishing a Film Commission, and
we hope to appoint individuals who understand
and know film production to go to the film
industry and be our representatives. I haven’t yet
decided who will make up the Film Commission,
but it will be individuals like Patrick Markey, J.P.
Gabriel, and Becky Fonda, people who know the
industry and are passionate about films and
bringing production to Montana. We especially
want to encourage international filmmakers, and I
am currently organizing a trip to Bollywood to
encourage them to bring their business to
Montana. For western style Bollywood films,
Montana would be the ideal place.” 

Over the last 20 years, Montana has lost
out to productions that have gone to
Canada, which is on its doorstep. Brian

Schweitzer, the new sheriff in town, aims to put
that right. Schweitzer continued, “I have been
to 27 countries around the world, and not only
is Montana beautiful, but the people in
Montana have character. You have some gals
who have been breaking horses for 40 years.
They look the part. And there is something
extra. Montanans are very nice people. People
who don’t know you or have a reason to say
something specific to you will walk right up to
you and say ‘howdy’. Then, if you ask a
question, they will say, ‘You want to know
where the Smith Hotel is? You’re not from
around here are you? It’s a little tough to find.
Tell you what, why don’t I jump in my old pick-
up and you can follow me.’ Or if you’re in a
bar, someone sitting at the end of the bar just
buys a drink for you.”
With a defined four-season climate, Montana is
rich in authentic buildings and beautiful open
spaces adaptable for varying film productions,
and with a population of just under a million
(917,621) spread over 93 million acres, while
not a typical state, Montana demonstrates how
critical an economic balance ‘location coin’
could provide. As the state has struggled to
compete with Alberta and British Columbia on
the Canadian border, state revenue from film
production dropped from $16 million in 1997 to
$6.8 million in 2002.

Abso-damn-lutely We Want Your
Production Bucks In Montana

Governor of Montana Brian Schweitzer is on the campaign trail to encourage international
producers to shoot in Montana. First stop Bollywood, India.

One of the strongest platforms that

got Brian Schweitzer, the

Democrat who ran for Governor of

Montana and was elected in

November 2004, was his call in

July 2004 for proposed new

incentives to attract the film

industry back to Montana. In an

exclusive interview with Elspeth

Tavares, he discusses the first

phase of revitalizing Montana to

attract filmmakers from as far

afield as Bollywood.

we are going to use this as a 
vehicle to start bringing the film

industry to Montana
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To make Montana more competitive, Schweitzer
proposed instituting a 15% tax credit on
verifiable Montana production costs. These
incentives would cover full-length feature films,
television commercials, and short films. There is
also the possibility of designating certain public
lands in Montana as ‘Film Friendly’. These state
lands, properties, and buildings would improve
the current public database available for
production crews, and the locations would be
available at no charge or a nominal fee. Creating
a film workforce development and mentorship
program and working in coordination with
Montana’s universities and colleges, the state
would reimburse production companies that
provide on-the-job training opportunities to film
and production students. He accomplished the
fiollowing.

Part One: 
Jobs Creation for Montanans
TWELVE PERCENT incentive rebate based
upon Montana resident labor expenditures by
certified production companies. This incentive
would apply to the first $50,000 worth of wages
paid per Montana resident.  The production
company must be certified by the Montana Film
Office DOC and submit all required
documentation to the Department of Revenue for
the incentive.

Part Two:  
Competitive Incentive to
Bring Production Back to
Montana
EIGHT PERCENT incentive rebate based on
total qualified production company expenditures.
These consist of hotel and lodging expenditures,
production equipment rental, fuel costs,
expendables, lumber and construction materials,
vehicle rentals, and food expenditures.  All
purchases and rentals must occur in Montana.
These expenditures must be reported to the
Department of Revenue and the Montana Film
Office, DOC. This incentive excludes labor.
The US Commerce Department reports that the
American economy loses more than $10 billion
a year due to foreign competition in the film
industry. The advantage of the new incentives
is that there is no minimum, (see Production
Example). As many baby-boom actors want to
spend more time at home with their families,
Montana offers the advantage of being less
than 2 hours away, and accessible by ground or
air transport. 

EXAMPLE: A LOW BUDGET FEATURE FILM BUDGETED AT

$1 MILLION DOLLARS OF EXPENDITURES BELOW THE LINE.

The incentive also applies to large and mid budget feature length films, short films, 
commercials, documentaries, video, print ad, television series or television segments.

1Qualified in-state expenditures consist of hotel and lodging expenditures, production equipment
rental, fuel costs, expendables, lumber/construction materials, vehicle rentals, and food expenditures.
All purchases and rentals must occur in Montana.

EXPENDITURE AREA LOW BUDGET TOTAL
FEATURE INCENTIVE INCENTIVE

EXPENDITURES

Montana Labor $350,000 12% $42,000

Montana Actors/Extras $50,000 12% $6,000

Non-Montana Labor $150,000 0% $0

Non-Montana Actors/extras $50,000 0% $0

Hotel / Lodging $100,000 8% $8,000

Equipment / Fuel $50,000 8% $4,000

Props/Wardrobe/Makeup Rental Purchase $40,000 8% $3,200

Production Office Expenses $20,000 8% $1,600

Catering/Craft Service $40,000 8% $3,200

Rental Cars/Transportation $35,000 8% $2,800

Lumber / Construction/ Set Dressing $25,000 8% $2,000

Studio/Cover Sets $10,000 8% $800

Location Fees $35,000 8% $2,800

Security $5,000 12% $600

Misc./Special Effects/Animals/etc $30,000 0% $0

Montana Post-Production $5,000 0% $450

TOTAL BELOW THE LINE BUDGET $1,000,000 TOTAL INCENTIVE = $77,000

We want to be known as a
conducive place to make films

whether they are documentaries or
commercials for Mercedes Benz

THE BIG SKY ON THE BIG SCREEN ACT
SIX EASY STEPS TO ACCESSING MONTANA’S FILM

PRODUCTION INCENTIVE

• The producer initially contacts the Montana Department of Commerce Film Office at 800-553-4563,
or montanafilm@visitmt.com, and simply requests an application form. 

• Mr or Ms Producer completes the form with all applicable company business information, type of
production, distribution plan, etc. and sends it back to the film office with a copy of the script.

• The Montana Film Office reviews the application, determines if the production company is a legitimate
business and assigns a certification number to the production. Then sends the certification number to
the Department of Revenue.  The film office also provides the producer with  a contact name, number,
and the address for the Department of Revenue.

• The production company hires Montana crewmembers, uses Montana goods and services over the
course of the production, and keeps all receipts and good financial records over the course of the shoot.

• The production company then has 60 days in which to submit financial records, on forms provided by
the Montana Department of Revenue, to the department.   These records should contain the number of
Montanan’s hired and the payroll expended, as well as records and receipts regarding all qualified
expenditures on Montana goods and services. An application fee of at least $500.00 depending on
payroll also needs to be submitted at this time.  A copy of these records must also be submitted to the
Montana Film Office.

• The Department of Revenue has 60 days in which to review and audit the records, apply the incentive
to any tax owed by the production company and issue a check for the remainder, based upon 14% of the
total spent on Montana labor and 9% spent on qualified1 expenditures on Montana goods and services.
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Tim Greene is among the breed of young South African filmmakers that Eddie Mbalo CEO of the National Film & Video Foundation in South Africa
(Film: A Vital Tool To grow A country From The Inside Out And The Outside In  Pages 6-10) wants to encourage to make South African films  that
reflect the canvass of a  rich society of diversely creative talent. Boy called Twist screens in the World Cinema section during Cannes.

Tim Greene is among the breed of young
South African filmmakers that Eddie Mbalo
CEO of the National Film & Video

Foundation in South Africa (Film: A Vital Tool To
grow A country From The Inside Out And The
Outside In Pages 6-10) wants to encourage to
make South African films that reflect the canvas of
a rich society with diversely creative talent. Boy
Called Twist screens in the World Cinema section
during Cannes. Tim Greene is a filmmaker of
passion who is comprehensively plugged into the
multi layers of independent filmmaking and
importantly the need to make contemporary South
African films that can both satisfy an audience
hungry for indigenous product and can travel
internationally. Embodying the independent spirit
of filmmaker’s world wide his unconventional but
savvy approach to raising the money is a testament
to passion and commitment to the craft. 
For Boy Called Twist, the structure to raise and
recoup the finance to the ‘creative investors’ and
‘the people’ who had faith in Greene and his
directorial debut was achieved by ownership of the
film split equally between the 1000-odd ‘people’
who've each risked R1, 000.00 (the Equity
Investors) and those who invested time, skills, and
services on the production side (the Production
Investors). This innovative approach resulted at
completion of shooting of 2000 shares issued in
the public company. Completion finance was then
raised to finish the film, which was slightly higher
than the production budget. Greene was able to
make Boy Called Twist on a budget of around $1
million dollars by utilizing a combination of the
exchange rate, the peculiarities of a Cape Town
winter (less expensive crew and equipment), and
personal connections in the film community. The
combination contributed to making a film of
quality, for less than most filmmakers are able to
accomplish in other parts of the world. Greene

said, “The local industry’s constant teetering on
the brink of emergence has left crews impatient to
contribute on a meaningful level to projects they
believe in. The inertia of capital limits our output
severely, and often finds expression in a ‘cultural
cringe’ that renders our work tame, insipid, and
somehow dishonest. This project is a novelty. The
sad fact is there are precious few original SA
projects out there.” Written and directed by Tim
Greene, Twist is a contemporary telling of
Dickens’ classic novel Oliver Twist—the
harrowing tale of a street kid’s search for love,
identity, roots and family. Growing up in the dusty
wastes of the Swartland, sold from orphanage into
child labor on the vineyards, and later to a rural
undertaker, Twist finally takes his fate into his own
hands and escapes to Cape Town. Twist was shot
using 16mm and not digital video. Greene said, “It
looks better. To my eye, there is no comparison.
Over the years we’ve seen video move from
strength to strength, converging rapidly with film

in terms of detail, latitude, and color clarity, but
the fact remains that we are some way off from
parity. Video to film is like watercolor to oil.
Watercolors are great for landscapes. But they’re
not oils, and never will be. It is simply not worth
the energy expenditure to embark with the wrong
paints.” Similarly 35 mm was not used because
16mm was the media the subject matter
warranted. 

Greene commented, “My intention is not to
make a heap of money out of this film, but
rather to return money to investors so that,

each having made a profit, they will be interested
in financing the next film. On the days when the
shoot was difficult and we had rain when we didn’t
need or want it, the goodwill of the people who
invested, and who we all knew were rooting for
the project, was a powerful energy thought in the
cosmos.” Twist is an adaptation of the classic
Charles Dickens tale of Oliver Twist, however
Greene asserts, “The primary reason for adapting
an existing story was the need for a plot around
which to work a film. In the deepest sense, a film
is really about the characters and the context
they’re in. As the plot unfolds, the characters and
the context interact and give rise to the themes.
The plot is the device, which drives this process.
On all but a superficial level, the plot is therefore
not what the film is about. This in no way
diminishes the importance of plot, or the
imperative to find the right plots to catalyst the
process. I believe that Oliver Twist is one such
‘right plot’ at this moment. Firstly, for what I can

call the ‘strategic denial’ that informs all my work.
In South Africa, with its legacy of repression and
struggle, the moral imperative on the artist has
always been to help, to contribute, to be relevant.
Worthy though these impulses are, they get in the
way of making good fiction. The struggle for
South African writers at this moment is to find
their own relevance, their own parochiality—their
own voice. When art gets personal, it gets good.
As a public service it tends to be mediocre. Taking
a plot from London in the 1830s is a strategy to
distance myself from my own liberal urges to be
helpful. The story is about one particular orphan
who gets discovered by his family at one particular
moment. It is very moving, but through this event
nothing is solved at a sociological level. The plot
is not an analysis of homelessness, of street-kids,
of welfare. It’s a story about a kid. Of course,
Dickens had his own political agenda. Written as
the so-called ‘New Poor Laws’ were taking effect
in England, the original work sought to highlight
the cruelty, injustice and absurdity of the
legislation. But in South Africa now, these are not
relevant issues. Here, human rights are enshrined,
and children’s rights especially so. The statutes of
the constitution are filled with checks and
balances, and on paper our laws are remarkable for
their humanity.” 

Greene got the inspiration for the screenplay
from a poster in Capetown that said:
“Capetown is the mother city. Why has

she abandoned her children?” Moved by the
sentiment, he wanted to bring a sense of humanity
to the street children of Capetown, and the
Dickens novel provided the funnel. Greene
continued, “I don’t believe that Boy Called Twist
will turn South African filmmaking, but there is an
energy and vitality here that is emerging, and I
believe it will contribute to a growing body of
work to which crews can give creative input, and
so bolster their pride in the industry and the craft.
The growth and popularity of quality local
television proves beyond doubt that our audiences
are ready to embrace good indigenous film work.
However the sporadic, dubious output of schlock
comedy and turgid soci-realism at cinemas -
coupled with an unfathomable shortsighted
disinterest by local distributors - leave the South
African public resigned to the fact that we as a
nation are perhaps not good at making films. If we
are to grow and develop, we have to turn this
situation around. It has been done with
tremendous success by the music industry, but
being logistically and financially more difficult,
film has yet to follow suit. While Boy Called
Twist is conceived with international distribution
in mind, it is strategically parochial. My
philosophy has always been to produce work for
those around me, confident that the world will
sense the integrity of this approach. Boy Called
Twist is a South African film, but I don’t believe
that its appeal is limited to cultural curiosity.”

The Dreams & Passions On Which
Independent Films Are Made

Tim Greene raising the finance in South Africa.

the struggle for South African
writers at this moment is to find
their own relevance, their own
parochiality— their own voice



Despite a rather dramatic increase in the
production of Indie films in 2005, and
improvement in the market for the

licensing of Indie films, financing Indie films
remained difficult, even with the abundance of
subsidies and benefit programs offered by
governments around the world.Most Indie films
produced in 2005 were financed with equity (cash
investment). That is not to say that “soft money”
(subsidies, grants, tax schemes, etc.) did not play a
significant role. Shooting a film in one country,
doing post in another, and accessing benefits in a
third country is the rule today, not the exception.
During the past year, every other month a federal,
provincial, state or local agency was announcing
either a new or enhanced program to attract film
production to their locale.There is no question that
the plethora of production entitlement programs
has mushroomed to a dizzying level. Over 50
countries, provinces, states or local agencies offer
some kind of entitlement for production in their
homeland. Even the United States government got
into the act in 2004 with the addition of
accelerated depreciation on certain qualifying
productions (the real effect of this tax change on
US production of Indie films is still questionable,
given the limitations of the passive loss rules on
investors, and the likely repeal of the only real
benefit, namely the arbitrage between deduction at
ordinary tax rates and recapture at capital gain tax
rates). 

Yet, because the net benefit to the
production from any one incentive
program amounts to around 12.5% to

15% of the budget (it’s hard to combine multiple
jurisdictional benefits to more than 30%), and with
the dollar down more than 30% in most
jurisdictions, the benefits to US filmmakers to
travel to one or more jurisdictions to take
advantage of these benefits becomes marginal.
(Many producers become under the mistaken
belief that some such programs can provide 100%
of the financing for their film. While some
elements of such structures might, at least on
paper, provide 100% of the budget, the end result
of the transaction usually only leaves 12-15%
actually available to the producer to use to make
his film.) While some jurisdictions have recently
adjusted their benefits to try to take into account
exchange rate changes, there is only so much
government agencies can do, given that they have
limited resources available for such purposes and
exchange rates have changed as much as 40% in
the past few years. Canada found production
dropping precipitously as a result of the US Dollar
falling from a typical CDN$1.67 to only
CDN$1.25 or so. While most Canadian benefits to
US producers have been doubled in recent months,
it’s not enough to totally adjust for the change in
exchange rates. So where is the best place for most
Indie producers around the world to shoot their

films? Currently it’s the US! After years of so-
called runaway production, production in the US,
thanks to a weak dollar and some state incentives,
has made shooting in the US attractive, especially
for European based companies. You can save 35%
of your budget over the costs of shooting in
Europe, and you can take advantage of incentives
of around 10-15% of your budget, making
shooting in the US very, very attractive. For
European based companies, think of the
advantages. Most major stars are based here in the
US, and right now they are on sale for 35% off
their rates from a few years ago. A camera package
in LA that might have cost around Euro 3,500 per
week a few years ago, now only costs Euro 2,500.
There are professional and experienced crews and
production companies who can have your
production up and running in a few weeks. Throw

on top of that 10-15% in rebates, which are
comparable to say a UK sale leaseback, without all
the hassles, legal fees, and time. There is every
reason to consider the US. Nevertheless, whether
you are a US based filmmaker trying to take
advantage of local benefits, or a European trying
to shoot in the US, most of the financing for your
film will come from equity. Last year, of the 18
films I worked on, all were financed in whole or in
part by equity. Five years ago, none would have
been.
While finding equity is extremely difficult, the fact
that so much equity is flowing into Indie film
production is very significant. Equity, or if you
will, venture capital, tends to precede traditional
financing, such as bank debt, which takes lower
risks and receives lower rates of return. Equity
seeks out opportunities that are willing to pay
higher rates of return, given the associated risks.
As those risks fall, such as by more presales being
available and the market to sell finished films
improved, debt financing starts to replace equity. 
When the Indie film recession started in late 2000,
there was an over supply of film, which caused
prices to drop significantly. As time went on, the
demand for films also retreated, causing further
deterioration in prices. With prices falling, and
many films not finding buyers at any prices, banks
retreated from their gap financings of 50% or more
of a film’s budget. Insurance backed deals also
disappeared as the insurance companies took huge
losses. With an oversupply of product, buyers did
not need to prebuy, and waited to see the finished
product. With less presales and lower gap, the
possibility of obtaining a bank loan became more

and more remote. Producers had to seek out equity
and pay higher rates of return than what they were
used to with banks. So why has equity jumped into
the market for Indie films? Many reasons. Over
the last two years there was a surge in stock prices,
leaving profits available for reinvestment. Interest
rates are relatively low and not an attractive
investment. 
With the tightening in the market for Indie films,
supply and demand have stabilized, which in turn
has lead to stabilization in film prices. Moreover,
films are “sexy.” Having made money in other
areas, investors have been looking for something
“fun”, with the potential for huge returns. Still,
most equity investors apply some of the same
principals that they applied to make their fortunes.
That being, taking calculated risks. So most of the
films invested in by equity have tended to be
commercial films with more certainty of results, or
non-genre films, but with the reduced risks by
reason of soft money benefits and acceptable cast.
Today, equity can take many forms. It may be as
simple as an investor writing a check, or it maybe a
non-official co-production where a local production
company is supplying goods and services in the
local market where the film is being shot.
Thus, combining soft money benefits, finding the
holy grail of equity, and even shooting in such
“low cost” locations as the US, are the modus
operandi of today’s Indie producer.

Greg S. Bernstein is an entertainment lawyer specializing in the area of
the finance and distribution of Indie films. Each year Mr. Bernstein
provides legal or producer representative services on dozens of Indie
films. Through his many years of experience in the industry he has
developed particular insights into the nature of the business of Indie
film. For more than 12 years Mr. Bernstein has made this insight
available to students at UCLA Extension in a course he teaches called
“From Packaging to Delivery” (taught each spring and fall). His
entertainment industry clients include major motion picture producers,
distributors and sales agents, independent film producers and
production companies, banks and financiers. More information
concerning Mr. Bernstein, as well as prior articles he has written, may
be found at www.thefilmlaw.com. Mr. Bernstein may be contacted at
greg@thefilmlaw.com.
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Greg S. Bernstein

The 2005 Modus Operandi 
For The Independent Producer

the best place for most 
Indie producers around the world

to shoot their films 
Currently it’s the US
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Figures from the Video Software Dealers
Association (VSDA) indicate that since
1977 the Home Entertainment Video

business has grown to be worth $24 billion
annually in the US. Whilst the major companies
dominate this lucrative section, the innovative US
based independent companies are taking a slice of
the pie and, in their efforts to stay ahead of the
curve, are increasingly souring the international
territories products to further consolidate their
brand. In two short years, Ardustry Home
Entertainment, launched in August 2002 and
headed by Cheryl Freeman CEO, has established
itself as a dynamic new player in the US home
video distribution field. In March 2005, Jeff
Sagansky and Kerry McCluggage acquired the
company. Cheryl Freeman CEO said, “The secret
to our success and our ability to make a profit in
such a short space of time is that when we set up
Ardustry the whole premise was to create a
completely different business model from
everything else in the market. By reporting to our
producers every quarter and treating them as
human beings, we have created a ‘warm fuzzy’
effect and are considered the ‘hot chocolate and
cookies’ company of the distribution business. It’s
great when we are at the shows – people come by
just for a hug! We treat everyone really well, and I
think that is unique among all the other companies
out there. We believe in long-term relationships.
We don’t do things to get us somewhere; we do
things to assist the producers in whichever way we
can. Sometime ago a producer came to us with a
wonderful film. We loved it, and even though we
felt that we couldn’t recoup all his costs, we wanted
to take it on. However, when he told me he had put

his ranch up as collateral, we couldn’t take it on. I
can’t have that on my heart and shoulders. So we
worked with him to find somebody who could take
that risk and help him recoup his cost. The VP of
sales flew down from New York to Texas to meet
him and go to a meeting at Wal-Mart. We are
working with him to this day, because we helped
him on that project. He will remember that forever,
and if I need something from him, he would help
out. But we didn’t do it for that reason. That’s what
we are all about. We have built a very strong
foundation, not on capital but on relationships and
how we treat people. We have a great staff, a great
experienced sales team, and our creative
department creates and delivers the best.”

With no financial capital underpinning
their efforts, in the second year of
business Ardustry achieved significant

profits. Jeff Sagansky recognized that the company
had an incredible amount of untapped potential.
The management team was strong; the company
had a stellar reputation in the business; and
Freeman’s internal and external management skills
and approach to both clients and the staff were in
step with his own ideals. Sagansky and Freeman
worked out a business deal that bought out
Ardustry’s original business partner. Mid stream
into the negotiations Sagansky brought in partner
Kerry McCluggage. Freeman said, “Both of these

men are incredibly intelligent. They have Harvard
backgrounds and are people I can learn from, and
they tell me they too can learn from me, which is
great. With that kind of relationship, we are going
to build the company into the next mini
independent.”

Cheryl Freeman has a very concise and clear
business model, which is a straight
distribution deals. The business

environment and the marketplace for distributing
movies domestically is based on high-level
concepts and marketing which requires sell sheets,
a strong marketing campaign, soliciting
advertisers, creating high end key art, distributing
screeners, and mailings. The upfront capital
investment and expenditure is high. Freeman said,
“Once we have accepted a film and it passes our
bar for production value etc, even before the film
hits the street the spend is anywhere from $100-
200.000 dollars on the film. The video distribution
is a revenue share, so the company manufactures,
packs, and ships before it sees the first dollar in
return. Added to that is the equation of the 6-month
revenue share at a 90 days net., we tuned our
business model based on our determination to put
our expertise and resources behind the project to
get the best return and make money for the
producers and ourselves.” 
Before a film is accepted for distribution the
company has a fine-tuned machine that projects the
revenue potential. The machine starts with
Freeman personally screening the film, which is
then given to the sales staff to screen. No title
makes it to the next cycle unless the sales team
think they can sell it. Once screened and the team
has given their projections, a marketing budget is

A Strong Foundation Built On 
The Capital Of Relationships

CEO of Ardustry Entertainment Cheryl Freeman’s keen business

acumen and personal mantra to treat her producers ‘fairly and as

human beings’ has earned her and the company not only success

but also a stellar reputation in the US domestic home video

business that sets the bar for other independent distributors 

to emulate. She discusses her philosophy with 

The Business of Film. 

we have created a ‘warm fuzzy’
effect and are considered the
‘hot chocolate and cookies’

company

Cheryl Freeman
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put together and the sales matrix kicks in. Freeman
commented, “The company’s sales matrix for
domestic video alone is 21 pages long because we
want to make sure that each market, each window
of opportunity, is going to be a profitable
opportunity not only for us but also for the
producer.” Once this process is complete, the
producer is advised that the company loves the
project, and the projections are complete, the
producer signs a non-disclosure agreement and the
projections are shared with them. Freeman
continued, “Those projections are our own internal
projections; they’re not for the producers. I allow
them to take a look so they understand what our
business is about, and how we actually do it. So
many producers have no idea, and try to self
distribute which is ‘suicide’ for a title. I want them
to know my business. I believe that if they know
my business they will fully understand what is
involved, and won’t be calling me everyday to
ascertain how the movie is doing.”

Once the negotiating and contracts are
complete and signed, the release dates are
scheduled, and the promotion machinery

gets underway. The company’s prime advantage is
its expertise in marketing and branding the
company. Freeman’s strategy revolves around the
consumer and point-of-sale key art. Every
campaign is consumer driven, and when another
company acquires international rights, more often
than not the same key art is used by the foreign
distributor. Freeman commented, "We place
tremendous emphasis and care in creating the key
art. I can’t emphasize enough how important that
is. We create between 5-10 key art campaigns for a
project, and are happy to share that with another
international distributor. Cracking The Da Vinci
Code, which we introduced at MIPCOM 2004, is
an example of how the campaign worked
domestically and internationally extremely well."
The decision to get into the international side arose
from working with a foreign sales entity that
produced disappointing results. Frustrated with the
situation in January 2004, the company attended
their first MIP TV that April. Freeman said, "When
you go to the show, you get a feel for what is
happening, what the buyers want, and we outsold
the other company’s previous sales efforts
fivefold." At MIPTV 2005, Ardustry introduced
Illuminating Angels and Demons, to the market
which garnered significant worldwide deals. 
Ardustry attends the Cannes Film Festival for the
first time with two titles: King of The Corner
starring Peter Riegert, Isabella Rossellini, Eli

Wallach, Beverly D'Angelo, Rita
Moreno, Harris Yulin, Frank Wood,
Ashley Johnson, Jake Hoffman, and Peter
Friedman; and Pot Luck starring Jason
Mewes (Dogma), and Jason Isaacs
(Patriot, Black Hawk Down). Freeman
continued, “We will also be bringing our
library of Civil War films which do very
well internationally and our special
interest programs the Planet Earth series
and Totally Out of Control. We are
already finding that producers with
international rights are coming to us on
recommendation to sell their product
domestically and internationally. At
Cannes we are acquiring as well as
selling product and are keen to work with
global producers, as we look to augment
our World Cinema label to the US home
domestic market in late August or early
September.” The Ardustry World Cinema
label is intended to showcase foreign
language films in their original language
with subtitles, not dubbed with voice-
over. The first three countries to get the
Ardusrty specialty branding are Ardustry
World Cinema Espanol, Ardustry World Cinema
China, and Ardustry World Cinema Spain.

The day and date release of DVD and Video
marketing in the US has a variety of
different revenue streams, within rental to

sell thru. In the 80s, it was about the packaging. In
2005, it’s still about the packaging, but the brand of
the distribution company and content, especially
star value, is significant because there are not
hundreds but thousands of titles in the stores vying
for the consumer’s attention. Freeman continued,
"Once you can get the consumer to pick up the box,
half the battle is over for them renting that title.
Independent product has picked up a following and
a bigger audience, so often the consumers are not so
concerned that it is a blockbuster title. They are
looking for good packaging and good content."
Freeman added, "You also have to mine your
library. When Adrian Brody won the Academy
Award, we distributed Oxygen – a four year-old
film – on a second cycle and sold 600,000 units to
Wal-Mart alone. You have to constantly look for the
opportunities, and films can have a second and third
cycle. This year maybe its westerns, perhaps sci-fi,
or horror, so you have to constantly reevaluate the
contents of your library and find new partnerships
to maximize it to the full potential.”

In a groundbreaking move, Ardustry Home
Entertainment signed an agreement with
Moonstone Entertainment to establish their

newest label, Moonstone Home Entertainment.
Starting in May, a variety of films will debut on
DVD under the Moonstone Label from Ardustry
Home Entertainment. “We are excited about
Ardustry’s commitment to help the Moonstone
Home Entertainment label grow,” stated Etchie
Stroh, CEO, Moonstone Entertainment. “As we
acquire more films through our working
relationships, we have no doubt that Ardustry’s sales
team will help our titles get more exposure and give
them the attention they deserve.”
To get the message out to retailers and consumers,
Ardustry concentrates  much of its marketing in PR
and publicity, attending several  domestic and
international markets throughout the year. A five-
strong team travels the US covering all the regions.
The Ardustry product is in 40,000 retail stores, a feat
that has been accomplished in just the two years
since the company’s founding. Cheryl Freeman
concluded, “With Jeff and Kerry as our co-chairmen,
we will maintain our core plan. They love what we
are doing, and the way we do business. The core of
the business model that made us so successful over
such a short space of time will not change, but we
will make it better, and we will have deeper resources
with a budget to acquire suitable locomotive titles.”
The company launches its first theatrical title in June,
the next step in underpinning and driving its already
successful DVD sales. The company continues to
trade under the Ardustry but a name changed is
envisaged in the near future following the acquisition
by the Sagansky /McCluggage partnership.

I believe that if they know 
my business they will fully 

understand what is involved

You have to constantly look for the
opportunities, and films can have 

a second and third cycle

Key art for Illuminating Angels & Demons
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The globalization of world markets is the
buzz-phrase of the decade. With
globalization also came nationalization,

which sees many countries fighting to keep their
cultural identity and in many instances protect jobs
and jobs creation. This has affected industries from
textiles and the creation of cashmere to the global
film industry and the creation of countries’
individual films. Traditionally, all European
countries have a rich legacy of their own
homegrown cultural films that have enjoyed built-
in audiences cultivated by directors of vision such
as Fellini, Wenders, Truffaut, Leoni, and Antonioni
to name just a few. The effects globalization has had
on film have brought about a number of
contradictory situations. On one hand, it has made
producing films on a global scale while offsetting
production costs very attractive. On the other hand,
distribution of American films in particular has
increasingly overshadowed indigenous films of
countries in Europe and all over the world. For
those companies that make a living by distributing
quality films from their own countries, this has had

a diverse effect. The Indian filmmaking community
has fought back by creating Bollywood, a hybrid of
two diverse cultures: American commercialism and
Indian Hinduism. The broadening of the EU with
the inclusion of Eastern Europe expands the
territory available for European product. The newly
created European Film Exporters Association
(EFEA) is consolidating the resources available via
the European Union and has created an organization
to collectively assist each other with promoting
quality European films in their own backyards. 
Adriana Chiesa di Palma, President of Adriana
Chiesa Enterprises (ACE) and Vice President of
EFEA, believes the time is right to safeguard the
heritage of European films. Her company is a
renowned distributor of quality European films.
Chiesa di Palma said, “I distribute quality films
because I like good films. It’s my pleasure for the
cinema that drives me to make the choice of films
as well working with certain new directors I have
always had my eye on. It’s part of the philosophy of
our company and it’s mainly my passion for films.”

Has the quality of films changed? Adrian
Chiesa di Palma continued, “We have
introduced many new Italian directors

through the selection of films we represent.
Unfortunately, all the old maestros are not around,
or if they are, they’re not being given the
opportunity to make films.”
Given the past pedigree of the maestros has
Cinema changed?  Chiesa di Palma responded,
“What has been noticeable since I started the
company is that although the elements are always
the same the story is always the main protagonist
of a film. In a way, with the films today I find less
professionalism, a little sloppiness, less care,
however, from the creative point of view, I think it
also reflects that our times have changed, that the
reality of life has changed. Sometimes the films
are more on the dark side. In general, I am very
positive about the new generation of directors and
the quality of their films. I would, however, like to
see more attention as to how films are made, and I
put the blame at the producer’s door. Today’s
producers should have a greater dialogue with the
directors, as in the past. I feel that sometimes the
directors are alone. The producers don’t have to
interfere with the quality of the author’s
expression of liberty and freedom, but a director
also needs someone who is capable of giving good
advice.” Adriana Chiesa di Palma’s reputation for
representing quality films is reflected in the
company’s number of awards and films it has in
competition at numerous festivals around the world. 

At this year’s Berlin Film Festival in
February, six of the films the company
represented were in various competition

sections of the Festival program. In addition,
tribute was made to the late Carlo di Palma for his
superb  interpretation an innovative use of color
as director of photography on Michelangelo
Antonioni’s Red Desert (1964), which is
considered one of the great works of cinema.
Often unsuccessfully imitated, the look, feel, and
construction of the movie, made 40 years ago,
looks more modern than many films today. Red
Desert reflects a vision of society that was way
ahead of its time, described by Acquarello who
writes for the National Gallery of Art as a visually
dense, metaphoric, and emotionally austere
portrait of spiritual desolation, technological
disconnection, and environmental malaise.
Have any of the films from today’s directors
accomplished the depth and breadth of Red
Desert? Chiesa di Palma responded, “What a
difficult question to answer! (laughs) It’s very
interesting, but it’s also very subjective and very
difficult to answer. Of course there are some films
of the past that are in the history of cinema. Maybe
some of today’s films will also be in the history of
cinema in the future, we don’t know. Antonioni
was always regarded as a great director, but maybe
at that time he and the film were not understood.
Perhaps today we don’t understand or give enough
appreciation to the young directors that we have in
Italy and the world. Hopefully some of them will also
stay in the history of cinema as Antonioni has.”

Touching on the question of the situation
regarding the markets and the virtual
disappearance of MIFED in 2004, what has

always been her view? Adriana Chiesa di Palma
commented, “Firstly, there are no wars or
antagonisms between the countries. There is only
the question of where you can do more business,
present your films in a better way, and I am
speaking of European films, not English language
films. We have to be very careful where these
films are presented. That is the main issue. I think
it was always wrong to assume we could reduce
the markets to two. Berlin was very big this year.
All the important buyers from around the world
attended. The big plus of the market is that
everything is situated close by, and there is still the
human dialogue, which we have lost in the other
markets. The close vicinity and movement from
one building to another sees actors, producers, the
press, buyers and sellers, all integrated. This is
really the secret of its success. Concentration in
one place maximizes enthusiasm and brings about
a kind of effervescent atmosphere that we need in

The Need  To Preserve European
Cinema & Heritage In Europe

producers don’t have to interfere
with the quality of the author’s

expression of liberty and freedom,
but a director also needs someone

who is capable of giving good advice 

Adriana Chiesa di Palma

Rome-based Adriana Chiesa di Palma, President of Adriana Chiesa Enterprises, is respected worldwide by the

international film industry for her passion for the cinema and her distribution of quality films. With the change in the

market calendar, she expounds on the reasons why the time is right to collectively protect European cinema.
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a market and which has been lost at the other
markets.We are all excited with the move to the
new building, and one hopes that this atmosphere
can be maintained. My view is that the markets are
growing. There is no way you can tell all the world
‘Now we only go to two markets’. Everybody is
free to choose and go where they want. So
eventually we won’t have two markets as the
members of AFM expected. We will have three,
maybe four. The world scenario has also changed.
People see each other more often. There are no
fixed dates to go to the markets to do business. All
of us have to choose the markets according to the
product that we have available. It’s no longer a
must to be present at every market. Before if you
were not present, you didn’t exist. Now, it’s no
longer important. If you have product, you go; if
you don’t have product, you don’t go. Over the
next five years the new technologies will
definitely change our business. Things are
happening very quickly, and we have to keep up
the pace and be aware of, for example, the internet
rights, which I think is a big issue which the
industry should get together and discuss. This is a
very serious issue that cannot be ignored. We must
generate solutions on behalf of the independent
industry, because of course the independent
industry has different problems from the major
studios. I don’t think we can just sit down and wait
and see what happens. I think we have be
proactive and informed.”

Adriana Chiesa Di Palma is a Member of
the board of UNEFA, the Italian Film
Exporters’ Union, a Member of the board

of EFA—European Film Academy, and Vice-
President of EFEA (European Film Exporters
Association) which was created in May 2003. The
organization, representing 20 members so far, is
linked to other European entities, such as the

European Film awards, and European Film
Promotion. The collective objectives of the
association are the promotion of European Films
in Europe and in the world as well as practical
aspects of conducting business such as arbitration
issues, with a network of lawyers across Europe.
The main criteria is that members must be
European companies although the company can
distribute other product as well as its base of

European films. Adriana di Palma commented,
“The European Film Awards which is linked with
EFEA has grown in prestige and is a very strong
instrument for promotion. This year, it will be in
Berlin, but it’s already booked to 2008. Many
countries want the opportunity to stage awards.
It’s all part of our European strategy that we have
to foster more awareness of European products to
our European audiences. The awards are also an
instrument for the promotion of European films in
other European territories because the circulation
of European films in Europe is still very difficult.
Each nation has its own policy for promoting its
own films. Unifrance for French films; the Italians
now have AIP.  So each country is promoting its
own cultural and indigenous films. The other
markets – America and Asia for example – are
important, but at the moment EFEA is mainly
concerned with the difficulties of getting our films
to the audiences in Europe, which is a very big
territory. One of the biggest problems is that

television does not buy the rights or have slots for
local European films in prime time. Finding a
solution to that is one of the goals of EFEA. There
are many issues apart from the day-to-day
situations that we have to resolve as film
exporters. The constitution of the association is
now in operation, and we have a number of goals
to be developed together with the other European
entities.”

Credits: Acquarello is a NASA design engineer, web
developer, cineaste, writes film program notes for the
National Gallery of Art, and is a member of the Cinemarati
web alliance for film commentary.

we have to foster more awareness 
of European products to 
our European audiences

Certi Bambini (Stolen Childhood)

Do you remember at least one encounter
with a person you admired that
fundamentally changed your life?

Celebrating filmmaking by bringing student
filmmakers together with some of the most
prolific and respected professionals across the
industry, the first HatcH Film Festival got off to
a wonderful start in the town of Bozeman,
Montana. The Festival’s main sponsor
Moonlight Basin is again sponsoring the event,
with Gibson Guitars returning as a contributing
sponsor.  HatcH is conceived as a powerful
mentorship event for new filmmakers,
musicians and artisans, that moves beyond the
confines of a traditional festival to offer a total
celebration of creativity. HatcH is a year-round
program designed to HatcH opportunities and
unleash the potential of creative minds through 

mentorship. Creativity is more than just the
Arts. It affects every aspect of our daily world
from what we drive, wear and live in, to the
music that inspires us, and the words that move
us. And, many times, a mentor provides the
spark that sets off the creative process. 

The 2nd Annual HatcH Audiovisual Arts
Festival will again take place in historic
Bozeman, Montana. This year’s festival

will play host to eight panels, a journalism
workshop, two blocks of student films from
across the globe, several studio and independent
screenings, and more than 20 musical
performances. Also showcased will be architects,
graphic designers, photographers, and artists.
The festival concludes on Sunday night with an
award ceremony honoring this year’s Gary
Cooper Spirit of Montana Award winner. In
2004, Peter Fonda was presented this prestigious
award. The best student and independent
filmmakers will also receive awards.
For more information regarding this year’s
festival and the HatcH mission go to
www.hatchfest.com.

Jeff Bridges with Moonlight Basin’s Joe Vujovich
& Lee Poole, Sponsors of HatcH.

2nd HatcH Film Festival October 2-9
Accepting Student and Independent Submissions. Deadline August 1st, 2005
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The worldwide business of international
sales and distribution is peppered with a
plethora of companies ranging from the

traditional ‘mom and pop’ operations to
companies that vary in size from 3 to 300
employees. On an on-going basis numerous
changes have impacted this sector of filmed
entertainment. Technology has enabled the
companies to establish and execute quicker
methods of delivery of materials to effect sales to
the international buyers from scripts to the one
sheets. At every market companies disappear and
new companies emerge to join the mix of the 300-
odd worldwide entities already in the arena.
Increasingly, independent producers tired of
inaccurate reporting on revenues are making a
public statement. A perfect example on a major
level is the recent press reports of Peter Jackson
suing New Line for a product that generated $600
billion in  world wide sales.. In the macrocosm of
the ‘international distribution marketplace’
producers then try to self-distribute (mostly
unsuccessfully), trying to recoup as much of the
budget as they think they can or should get. For
the select band of individuals who run companies
in a ‘fair business manner’, the international sales
and distribution business has been and continues
to be about relationships. Unless an individual is
extremely versed in the intricacies of finance,
distribution, production and marketing, it is
extremely rare and difficult for any one individual
to wear all the hats needed to master the complex
knowledge and experience demanded by the
‘macro economics’ of filmed entertainment
worldwide. If it were ‘simple’ and ‘easy’ overall,
many levels of the independent industry simply
would not exist.

With the advent of technology the
‘formula’ is ‘evolving’, and it will
continue to change as more independent

producers bring their ‘personal’ visions to the
screen through the availability and use of digital
filming equipment. That aspect of  ‘independent
filmmaking’ is in many respects a different
paradigm to the overall  ‘filmed entertainment
business industry’ that as yet does not constitute a
‘completely viable and vibrant sector.’

Taking all factors into consideration, it is not
surprising. As with the New Line Peter Jackson
situation, producers (some justified, some not) are 
constantly suing the sales companies. This
becomes all the more encouraging when we
know, as an ‘industry’, that there is a group of
well respected sales companies with ‘game know-
how’ reporting fairly to producers that new sales
companies are being formed with the specific
modus operandi to work with and for the
producers and distributors on a fair basis. It is on
this axis that a truly ‘independent’ business model
continues to rotate.

Fantastic Films LLC is one such company.
Headed by Roxane Barbat, President, and
business partner Fred deWysocki, CFO,

Fantastic attends the Cannes International Film
festival for the first time, having attended three
previous American Film markets, and having built
in a very short time a reputation for reporting fair
and square to the producers on the initial projects
the company represented. The company’s Cannes
line-up of product available to international
buyers consists solely of projects that the
company believes in and has a passion for based
on recommendations from producers of the initial
slate who were satisfied by the projections they
had been advised could be recouped in sales. One
of Fantastic’s early successes was a very low
budget independent picture that no one thought
had any legs and other companies had passed on
for which they recouped $500.000 of sales via
selected platform release and DVD. Roxane
Barbat said, “The decision to establish the
company started some ten years ago, when both
of us were in different aspects of the business.
When we opened the doors nearly three years ago,
it was important to us to maintain low overheads.
When companies that are licensing product,
regardless of level, maintain a large staff, it puts
the company in a position where it has to sell as
much as it can, not necessarily for the right or
adequate MG for that territory and at a price that
is not necessarily right for that particular film. We
felt that there is a need and a way to run the
business more efficiently, because there are
always more products available than there are

distributors. Another factor one sees when
looking at the industry is that there is a certain
degree of animosity between the producers, the
sales agents and the buyers. Producers seem to
be perpetually unhappy with the sale value of
films and the way they are paid and when. In this
environment we identified the need for a
company that was able to sell individual films
well and pay the producers on time to step into
the marketplace. It was important to be authentic
with our first titles (The Lost Skeleton of
Cadavra, Monsoon Wife, and Book of Swords)
that we can sell films, get the maximum for each
individual film, pay the producers immediately
and on time, and produce accurate producers
reports. It’s time consuming to put the reports
together, but that business ethic was
instrumental in those producers recommending
us to the producers whose films are on the
current line up for Cannes – Thru the Moebius
Strip, Dragon Blade, and Bloodrayne. We feel
we would never have been able to acquire this
type of prestigious product, were it not for the
recommendations from the producers who
brought these titles to us.”

Fred deWysocki added, “Through Roxane’s
exposure and experience in the business,
we had a number of friends with their own

films, who had put their life savings into creating
a film and couldn’t find distribution. Often films
are completed without securing distribution, and
if the end product doesn’t meet the standards or
needs of a distributor then that film will never be
seen and the money invested is lost. I also believe
that the lack of distribution for films revolves
around the outdated quasi-creative way that
Hollywood does business. Most business should
be in business to make money, and the large
majority of films aren’t making money. Many
investors are not seeing recoupment. If this were
a standard business and investors were losing
money, either the company would restructure or it
would go out of business. In this business, there is
always another batch of investors allowing the
business to move forward because there is such a
demand for the product. Looking at the current
status quo, we are convinced there is room for
improvement in structuring the film business
model along the lines of regular business. Coming
from business backgrounds, our priority was to
set up our model under the strict generally
accepted business structure: keeping overhead
low, creating a brand for the company, delivering
on our forecasts, and showing a return to our
producers. We would look beyond the film to find

Creating & Maintaining The Delicate
Balance Between Producer & Distributor

Roxane Barbat

Fantastic Films starts
with tremendous respect

for our buyers

From their LA base, Roxane Barbat
and Fred de Wysocki – the team

behind Fantastic Films – embrace
‘globalization in the movement of
product’ and discuss their recipe
for success at the international

table: the rooted acknowledgment
that the buyer is king.
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up-and-coming producers who hold a similar
view for creating unique, top quality product. The
budget level is almost irrelevant; the important
factor is that whatever the spend, the film should
look as if it is so much more – good writing,
directing, acting, photography, the whole
package. We want to represent to our buyers what
we consider to be fantastic films and be in a
position where we are representing their interests
by providing them with value and a return on their
investment.” Barbat continued, “Initially, when
we brainstormed about a name to brand the
company, we thought, ‘What are we as a company
trying to do? What are we selling? Fantastic films.
What sort of buyers do we have? Fantastic
buyers.’ It was a simple idea to promote a brand
for the kind of movies we are looking for. We feel
that our Cannes line-up reflects that philosophy.”

Prior to Cannes the company entered into a
distribution relationship with Uwe Boll.
Through Bolls Fonds in Germany, Boll is

directing, producing, and financing his latest slate
of projects and is currently in the process of
forming his own independent mini major studio.
Fantastic Films is representing Bloodrayne,
Alone in the Dark, and Dungeon Seige
(presales). Boll is best known for focusing on
video-game based movies, recognizing that when
a contemporary video-game franchise sells thirty-
five million copies the marketing inertia for a
cinematic tie-in is enormous. Jean “Moebius”
Giraud created the story, characters and visual
designs for Thru The Moebius Strip, a state-of-
the-art, 3D animated feature science
fiction/fantasy story. Giraud’s visual design
credits include Alien, Tron, Masters of the
Universe, Willow, The Abyss, and The Fifth
Element. Produced in China by GDC
Entertainment Ltd., it has taken Mr. Ray Neoh
CEO and his company of talented Chinese
animators four years to develop and make the
film. The cost scale economics for creating CGI
animation in China renders an extremely high
production value coupled with superb visuals and
a precision level of detail and execution of Jean
“Moebius” Giraud’s vision. Dragon Blade,
produced by Wendy Choi, is the first full-3D CG
animated feature film entirely developed and
produced in Hong Kong by the Hong Kong-based
Company DCDC Limited. Butt Ugly Martians
was the company’s successful 3D animated
children’s series.

In moving forward, Barbat and deWysocki
acknowledge that not all films can be sold and
sold well, and that is not contingent on how

much the film has cost. One of the quirks of
‘projects’ in the production at both the major and
independent levels is that very often a film has
spent ‘relatively’ less and yet has the look and feel
that it’s ‘more’. Conversely, films that are
presented as ‘more’ often have ‘less’. The
company’s business model dictates three
important guidelines. Spending time with the

buyers to know and understand what their needs
are, not only on specific genres, but also picking
up better product for what is needed in the
marketplace. Being very selective and handling a
small amount of product. Getting behind that
choice, with the passion and the individual
attention that the product needs to maximize its
potential when presented to the buyers and the
marketplace. They are discerning in their choice
of product by being straightforward with the
projects presented to them, and they turn down
the films they feel there is no market for and that

they cannot recoup on for the producers.
Fred deWysocki commented, “Generally, when
we looked at the marketplace we saw business
models where companies just acquire product,
with apparently no selection process, so the
company has a mix of good and not so good films,
thereby not creating any differentiation, with no
opportunity to properly improve or market the
individual films. They acquire more films each
market, which requires more people to feed the
machine. The persons selling the product are not
the owners of the company the producer has
entrusted the film to in the first instance. They
often don’t have a vested interest in the films, and
they become order takers not sales people. They
don’t know the producers and the history behind
the films, so they can’t get passionate about the
film and convey that to the buyers. That is where
we felt that with our clear objectives Fantastic
Films had a unique opportunity.” Barbat
continued, “Fantastic Films starts with
tremendous respect for our buyers. So much is
said in the marketplace about the producers, and I
don’t think enough is said about the buyers. In
this business, the most important relationship is
the one with the buyers. We travel extensively,
because it’s important to spend time with the
buyers outside the mayhem of the markets. On
these trips, our small selection of films allows us
the opportunity to show a promo or a full film and
discuss the producer’s vision of the film, discuss
what we and the buyers think each film can do in
that territory. We can relate to each other as
human beings. We are not just selling a slate of
films. We are perpetuating an on-going
relationship. It’s important to that relationship
that we stay true to what a particular title or genre
can do in a particular territory. It’s a difficult
balance to keep the producer happy and the buyer
happy. There are sales companies that
aggressively get the highest price for the producer
and that is great for that one time, but if the buyer

cannot recoup on that film and isn’t happy with
the film’s performance, you can’t sell to that
buyer again. Our mantra is that it’s essential to
maintain balance and find a middle ground where
both the product buyer and the producer can be
happy with the deal Fantastic Films negotiated.
That’s where it all comes down to the product.
We believe if we select the right product we will
achieve that balance. We work very closely with
the producers; we try to get involved at the
earliest possible stage, because often producers
will cut corners where they should not and visa
versa. Often unknowably producers cut out
elements that would be the most help in selling
and marketing the film. Sometimes, due to any
number of constraints, films are not ready when
they’re brought to market. Thru The Moebius
Strip is a completely new film from the project
Senator International was selling. We saw the
project and felt that with a number of added
changes it would have theatrical potential. The
production value of the CGI animation is
outstanding, and when the project was first in the
market place it was nowhere near being a
finished film. That makes it more difficult for us
to sell the film, but we have spent a lot of time
with the buyers repositioning the film. We have
put our resources, expertise and passion for the
project behind it, and we believe it’s now a very
good film.”

As relative newcomers to the international
film and distribution arena with their own
fresh individual approach, Roxane Barbat

and Fred deWysocki know they have to prove
themselves not only with product they believe in,
but by delivering for their producers. Barbat
concluded, “It’s just a business, and the regular
laws of business in every other industry should
apply, which are integrity, and putting effort and
knowledge behind a project. There is no substitute
for it. I don’t think that in Hollywood, selling or
producing films or doing anything else that has to
do with the business side of films should be any
different than business in general. It’s a business
of relationships across the board, but so is every
other business.  When you look at our slate, not all
of our films will be homegrown US product. We
have two films from Hong Kong and two from
Germany. Over the last six years, globalization
has shifted the movement of good quality high-
budget films. That is one of the positive effects of
this global movement regarding acquiring films.
Our mission statement is that we want to be
perceived as a young company that has a flair for
hip product that carefully straddles the line
between commercialism and quality. That’s our
definition of a fantastic film. How can it be a
fantastic film if it’s just an art house or indie affair
that you can fall in love with but will never be
able to sell to a global audience? A film needs to
be entertaining, have quality, educate and
stimulate your intellect and appeal to a worldwide
audience. ‘That’s a Fantastic Film.’

It’s important to that relationship
that we stay true to what a 

particular title or genre can do
in a particular territory
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Travel back with me, if you will, to another
time and place entirely. Imagine a mobile
phone-less, cable tv-less, VCR-less, DVD-

less, TIVO-less world. Imagine but three paltry
national broadcast networks (in the U.S.) and but a
single national broadcaster in each international
territory (public service programming only—no
commercials or adverts permitted). It was indeed
another lifetime—and, yet, it was but a mere thirty
years ago in the history of the global broadcasting
business when my career in the media began.
Turning back my own historical clock, I was
fortunate enough to start my career in the mid
1970’s at what promised to be the advent of one of
the first great regulatory revolutions of U.S.
Broadcasting. In 1972, the Big Three Networks
(CBS, NBC, and ABC), after years of assault from
both the Federal Communications Commission
and the Anti-Trust Division of the U.S. Justice
Department, had consented to spin off all of their
cable system ownership and program distribution
businesses. The era of the Financial Interest and
Syndication Rules (“FinSyn”) resulted in the birth
of a company called Viacom (but pronounced Vee-
ah-com), and the creation through capital share
spin-off of an entirely new and robust business,
one that was a godsend to independent suppliers
and distributors. I was, at this time, still a student
in law school and had found myself with the lucky
opportunity of “clerking” for this newly formed
enterprise. I participated with amazement as the
newly invigorated business of program production
and syndication took off. Since the powerful three
Networks were now legally precluded from
owning or distributing content, independents such
as Viacom had a field day. Even more astonishing
was the promise of the new re-transmission
delivery system called “cable”. Nascent cable
networks were being created to service a system
universe that largely consisted of only 13 analog
channels. I still remember the overwhelming
assignment of being asked to catalogue a storage
room full of video cassettes (a few of you readers

will recall that long dormant format) of the latest
feature films that were used to “bicycle” the entire
daily programming schedule of Viacom’s new
premium (pay) service, Showtime, which was
created to compete with the older (by only a few
years) and more established HBO. In 1975,
satellite signal distribution was still around the
corner and represented the technological future.
There was no method to get a signal network
signal to multiple cable systems nationwide other
than by sending out cassettes!

During the early 1980’s, I was fortunate to
participate in a second television
revolution. Satellite transponders and

cable system channel capacity expanded
geometrically and aspiring content providers were
seeking to launch the first generation of satellite
distributed cable networks. The promise was to
bring new and interesting programming to viewers
limited by the broad programming choices of the
three network broadcasters. Having moved away
from the practice of law, I was recruited to provide
business planning and business affairs expertise to
new services as diverse as Bravo, the Disney
Channel and the Playboy Channel. Large amounts
of previously produced programming were
available for license at low cost (after all, this was
the creation of a brand new distribution window
and purely incremental revenues to the content
owners). It was not long before the momentum of
these new networks allowed for a commitment to
create new production specifically designed for

the franchise—typically in the form of one two
hour “special” per calendar quarter. The entire
industry’s annual output of original programming
in those years was equal to but one day’s original
programming schedule in the present universe.
Once more, a revolution in industry dynamics
fueled new content creation that fueled growth and
opportunity.

In 1983, the next media revolution wave hit the
world. In that year in the U.S., there were just
under one million new consumer devices

called “VCR’s”. I was recruited as the first head of
program acquisition for one of the major studio
video labels and charged with figuring out what
sort of programming would ultimately dominate
this new medium. No one was certain as to
whether music video (Michael Jackson’s
Thriller), feature films with video rights stripped
out from their theatrical production/distribution
deal (Prizzi’s Honor), or programs originally
produced for the medium (Jane Fonda’s
Workout) would prove to be the future for this
new distribution technology that brought
thousands of hours of content directly to viewers’
living rooms. At the same time, each of the
Hollywood Studios was actively engaged in
downloading fifty years of library entertainment
into the home video pipeline. This, alone, was a
telling foreshadowing of the same present
dynamic as pertains to DVD title releases.
After five years, it became clear that the video
business was to be focused on the rental of new
release feature films and low-priced first release
sale windows. One more revolution down, and
time to reassess career plans. Evaluating the media
landscape as of 1990, my professional compass
suggested that all the forms of entertainment I had
been involved with started with the “creation” of
the content. I therefore sought my future in the
production world of Hollywood, the heart and soul
of the American content creation dream factory. I
was recruited to serve as Chief Operating Officer
of NBC Studios, the production arm of the leading
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U.S. network. The regulatory environment had
changed considerably since the start of my career.
There were then dozens of flourishing niche cable
networks slowly eroding Broadcast Network
dominance. Cable systems had been upgraded to
accommodate an average of fifty channels to make
these new choices available to the viewing public.
This was also the golden era of the “movie-of-the-
week”, highly promotable 93-minute films that
could easily be exported world-wide (at a rate of
over 500 per year). The playing field had been so
sufficiently leveled over a twenty-year period that
the FCC in the U.S. was comfortable permitting the
FinSyn Rules to disappear. Networks were
permitted re-entry into program production and
distribution. By 2005, the schedules of each of the
networks would be dominated by series that the
transmitting network owned, in whole or part. The
present era of consolidation and vertical integration
started on its path during the early 1990’s, and as a
senior executive at a leading network, I was
charged with fulfilling the mandate and was
involved in supervising production on owned and
created shows such as Fresh Prince of Bel Air
Saved By The Bell and Saturday Night Live.

Five years later, I once more re-evaluated the
media terrain and determined that, while
being an oligopolist certainly had its

benefits, there were more entrepreneurial (read
profitable) opportunities available. I joined the
leading Canadian production distribution
company as head of U.S. and International
operations. Here was an entity that was vertically
integrated, the pre-eminent production and
distribution force in its home territory, and
enjoyed all the benefits of a generous government

subsidy system that could be doubled and tripled
in “pay-back” through clever use of international
co-productions. Here was a way to have the
government of several countries actually pay the
cost of creating content. The hunger for new
content was now palpable, as the latest
technological revolution facilitated digital cable
networks and systems with 500 channels to
accommodate the content of such channels.
Genres and tastes changed. 500 telefilms a year
“fished out” the waters, and the international
community and domestic audiences lost interest in
the form. Reality programming—relatively
inexpensive and sensational—established itself as
a foundation of all end-users, and audience hunger
for such fare appeared endless.

In 2002, after witnessing so many trend
changes and having been privileged to engage
in so many different aspects of the industry, I

was named President and Chief Operating
Officer of the Academy of Television Arts &
Sciences, the U.S.’s most important membership
trade association committed to furthering the
mission of the television industry on behalf of its
professional artisans.

So, what lessons may be learned from a
lifetime in the audio-visual media? Global
television is an ever-evolving and ever-

changing entity. When my career began, there were
three Networks in the U.S., one or two (generally
government controlled) broadcasters in each
overseas territory, and advertising was the sole
broadcast revenue source. Today, there are
hundreds of channels wherever you travel, and
multiple revenue streams (from carriage fees,
direct response, product integration, VOD
subscription, and good old-fashioned advertising).
Threats to the health of the medium continue—the
latest is the DVR Revolution which can remove the
adverts and make obsolete the important broadcast
art of scheduling as each consumer creates their
own schedule or programs. Fear not, however—we
have seen one inescapable and continuing trend
throughout the past thirty years. Audiences will
continue to clamor for new entertainment and
producers will continue to seek innovative ways to
finance and create content. Financial Interest Rules
did not kill the Networks; cable did not kill the
Networks; home video did not kill the theatrical
business; and, rest assured, TIVO will not bring
television to an end. The inventiveness and
creativity of the global production industry to tell
their stories and find new and innovative ways to
bring such stories to the viewing public will
continue unabated. If you do not believe me,
simply switch on your mobile phone and relax by
watching the latest episode of “24”, just the latest
revolution in the long and continuing “stream”
(literally and figuratively) of our fulfillment of the
mission each of us undertakes when we enter this
wonderful business of entertainment.

(Continued from page 78.)

Ihave followed Bob Dylan’s advice for most of
professional career so looking back for this
article seems at odds with my own philosophy.

Will the past tell us something useful about the
future of our business? In my opinion, not a lot. I
feel excited by the uncertainty of today’s film
industry. We seem to be in a constant state of flux
and change. Copyright holders are desperately
trying to hold on to their rights and clamp down on
copying.  But copying is becoming easier by the
day. Film budgets are getting bigger and smaller.
$100,000,000 to produce a film seems just as
normal as producing one for $10,000. One of the
most unusual and powerful films at Cannes last year
was Tarnation; it cost less than $10,000 and has
been sold around the world. Where are the rules we
can depend on, the certainties that used to guide our
choices and decisions? We have more statistics than
ever at our disposal and still can’t figure out what is
going to open well. Maybe we have too much
information and not enough instinct.

One of the people I admire most in this
business is Alan Ladd Jr. Twenty Five
years ago we worked together at 20th

Century Fox, then The Ladd Co. at Warner Bros
and finally MGM. Ladd picked Star Wars after
everybody else had turned it down, re-invented and
invigorated the horror genre with The Omen,
comedy with Young Frankenstein, High Anxiety,
film noir with Body Heat, He backed my instinct
on Alien, Nic Roeg’s Bad Timing, Herzog’s
Nosferatu, and many others. We financed and
produced Blade Runner, Thelma and Louise, 

Chariots of Fire, Once Upon a Time In America
and Police Academy. Ladd had encyclopedic
knowledge of movies. From the silent days to
present day. He had an understanding and feeling
for filmmakers and films.  He backed his hunches
and the hunches of people he trusted. He knew
about marketing, distribution and the overseas
market. A few years ago he won his own Academy
Award with Brave Heart. We worked as a team
with Jay Kanter, Gareth Wigan, Paula Weinstein,
Lucy Fisher and many others. We trusted each
other and ones success was everybody’s success.
We had a passion for what we were doing and drew
from each other’s strength. 

Today, film culture is a rarity; executives
know grosses but not much about movies.
Twenty-five years ago most film schools

were just getting started. You learned on the job as
well as in the classroom. We had something called
the school of Roger Corman. It gave birth to some
of our best and most successful filmmakers;

Coppola, Scorsese, Demme, Bogdanovich, Robert
Towne, Ron Howard, James Cameron and many
more. Discipline and efficiency were Corman’s
mantra and it worked. Interestingly enough we
seem to have come full circle because of the digital
revolution. We don’t need a studio, big budgets or
the latest best seller. We need a PD150, Final Cut
Pro and unusual ideas. It started with Casavettes,
led to David Lynch, John Sayles, Spike Lee, Jim
Jarmusch, Gus Van Sant, Robert Rodriguez, the
Dogme movement, and more this is getting
exciting! It is about ideas, Corman’s “discipline
and efficiency” and the willingness to be a bit of
an entrepreneur as well as a filmmaker. Taking
responsibility for your own career and future.
Getting out there and hustling so you make it to
Slamdance, Sundance or any one of a five hundred
other festivals where you can sell your own movie.
Not waiting years for Sherry Lansing, Harvey
Weinstein or Amy Pascal to return your phone call
or respond to your script. There is room out there
for Spider Man 2 as well as Super Size Me,
Garden State and Born Into Brothels.
I am not lamenting for the good old days, the
studio system or the Hotel du Cap.
It is a do it yourself film world now and I am inviting
you to jump on the merry go round and go for it.

I salute Elspeth Tavares and The Business of Film
for staying the course, having integrity and
knowing about good journalism and good films.

Sandy Lieberson 2005

DON’T
LOOK
BACK!

Sandy Lieberson

just the latest revolution in the long
and continuing “stream” (literally and

figuratively) of our fulfillment 
of the mission each of us undertakes

when we enter this wonderful 
business of entertainment.
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